Watch Live via YouTube at:
https://www.youtube.com/@jcmedia3657

Pursuant to Ordinance #08-17, Any citizen of the County
may sign to speak in person at the Council Meeting
(before the Council Meeting’s Regular Meeting start
time) on the Public Comments Sign in Sheet on the
Podium to address Council on matters pertaining to County Services
and Operations. Presentations will be limited to three (3) minutes per
person and total public input will be limited to 30 minutes. Written
Public Comments may also be submitted by 1PM on the date of the
Council Meeting by emailing your comment to:
comments@jaspercountysc.gov.

To participate in a Public Hearing for a specific agenda item, you may
either email written public comments to
comments@jaspercountysc.gov by 1:00PM on Monday, December 4,
2023; or you can speak in person at the Council Meeting by signing in
on the Public Hearing Sign In Sheet located outside the Council
Chambers Doors prior to the start of the meeting. Public Hearing
Comments shall be limited to 3 minutes per person.

Instructions may also be found at the Jasper County website

WWW.jaspercountysc.gov
FOR MORE INFORMATION, PLEASE CALL (843) 717-3696
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JASPER COUNTY COUNCIL

COUNCIL MEETING

Jasper County Clementa C. Pinckney Government Bldg.
358 3rd Avenue, Ridgeland, SC 29936
Monday, December 4, 2023

5:00PM
1. Call to Order by Chairman Sauls

Clerk’s Report of Compliance with the Freedom of Information Act.
*In compliance with the Freedom of Information Act, notice of meetings and agendas were posted
and furnished to all news media and persons requesting notification*

2. Executive Session SECTION 30-4-70.
(a) A public body may hold a meeting closed to the public for one or more of the following reasons:

(1) Discussion of employment, appointment, compensation, promotion, demotion,
discipline, or release of an employee, a student, or a person regulated by a public body or
the appointment of a person to a public body — County Administrator, County Attorney, and
Clerk to Council Performance Evaluations

(2) Discussion of negotiations incident to proposed contract arrangements and proposed
purchase or sale of property, the receipt of legal advice where the legal advice related to
pending, threatened, or potential claim or other matters covered by the attorney-client
privilege, settlement of legal claims, or the position of the public agency in other adversary
situations involving the assertion against the agency of a claim — Opioid Plan MOU with New
Life Center; Estate of Guerra v. Jasper County; Tax Map #’s 063-26-14-001 and
063-26-14-002; Agreement and Lease with Jasper Animal Rescue Mission (JARM);
Gillisonville Pond — Farmer Property Tax Map # 050-00-04-043 Development Agreement;
Land lease on Lot 062-21-01-001-G-1; Heather Rath Consulting Agreement; Proposed Lease /
Purchase Agreement for Fire Apparatus

(5) Discussion of matters relating to the proposed location, expansion, or the provision
of services encouraging location or expansion of industries or other businesses in

the area served by a public body — Prospect Update; Project Showcase; Gopher Hill / TICO MCIP /
FILOT

ANY EXECUTIVE SESSION MATTER ON WHICH DISCUSSION HAS NOT BEEN COMPLETED MAY HAVE
DISCUSSION SUSPENDED FOR PURPOSES OF BEGINNING THE OPEN SESSION AT ITS SCHEDULED TIME, AND
COUNCIL MAY RETURN TO EXECUTIVE SESSION DISCUSSION AFTER THE CONCLUSION OF THE OPEN SESSION
AGENDA ITEMS. PLEASE BE ADVISED THERE MAY BE VOTES BASED ON ITEMS FROM THE EXECUTIVE SESSION.
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3: Return to Open Session at 6:30PM
o 3.1 Action coming out of Executive Session

4. Pledge of Allegiance and Invocation:
5. Discussion of Consent Agenda and Agenda Items:

6. Approval of Agenda:

PRESENTATIONS AND PROCLAMATIONS

7. David Tedder — Proclamation of Jasper County’s Support of Red Ribbon Week 2023
8. Coroner Aiken — Request for an Assigned “Take Home” Vehicle
9. Rose Dobson Elliott — Update on Jasper County Capital Projects.

10. Lyn Boyles — Keep Jasper Beautiful - Report of their accomplishments for 2023.

RESOLUTIONS

11. Andrew Fulghum - Consideration of Resolution #R-2023-24 Adopting Jasper County Opioid Funds
Management Plan and authorizing the execution of a MOU with New Life Center.

12. David Tedder — Consideration of Resolution #R-2023-25 Approving the Purchase of 112 Weathersbee
and Matters Related Thereto.

13. David Tedder — Consideration of Resolution #R-2023-26 Committing to Negotiate a Fee-
In-Lieu of AD VALOREM Taxes Agreement Between Jasper County and Project Showcase;
Identifying the Project; and Other Matters Related Thereto.

PUBLIC HEARINGS, ORDINANCES AND ACTION ITEMS

14. Ryan Romano - Consideration of the 1% reading of an Ordinance an Ordinance Authorizing
the Execution and Delivery of a Fee-In-Lieu of Ad Valorem Taxes and Incentive Agreement by
and Between Jasper County, South Carolina and Project Showcase to Provide for Payment of a
Fee-In-Lieu Of Taxes; Approving the Creation of a Multicounty Park with Hampton County,
South Carolina; authorizing Certain Infrastructure Credits and; and Other Related Matters.
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15. Kim Burgess — Public Hearing and consideration of the 2" reading of Ordinance
#0-2023-19 Amending the Business License Ordinance of the County of Jasper to Update the
Class Schedule as required by Act 176 of 2020.

16. Ryan Romano — Public Hearing and consideration of the 2" reading of Ordinance #0-2023-20
Authorizing and Approving a Loan from the South Carolina Transportation Infrastructure Bank; An
Intergovernmental Agreement among Jasper County, South Carolina, The City of Hardeeville,
South Carolina and the South Carolina Transportation Infrastructure Bank; and other related
matters. (Exit 3 Finance Document)

17. David Tedder — Public Hearing and consideration of the 2" reading of Ordinance #0-2023-21
Amending Section 9-96(3) as adopted by Ordinance No. 2022-39 to provide for the appointment of
members to the Levy Fire Protection Board.

18. David Tedder — Public Hearing Only for TICO MCIP and FILOT Agreement

CITIZEN COMMENTS

19. Open Floor to the Public per Ordinance 08-17 Any citizen of the County may sign to speak in person at
the Council Meeting (before the Council Meeting’s 6:30PM start time on the Sign-In Sheet on the
Podium), to address Council on matters pertaining to County Services and Operations. Presentations will
be limited to three (3) minutes per person and total public input will be limited to 30 minutes.

20. Administrator’s Report

CONSENT AGENDA

21. Wanda Simmons — Consideration of re-appointments to the Planning Commission.
22. Wanda Simmons — Consideration of the draft schedule of 2024 County Council Schedule
Meeting Dates for approval at the January 2, 2024, meeting.

23. Kimberly Burgess — Consideration of awarding the bid for the Church Road Drainage
Improvement Project.

24. Rose Dobson Elliott — Consideration of replacement of the lighting at Point South.

25. Kimberly Burgess — Consideration of the Eagle View Contract for Pictometry (Aerial
Photography) Services.

26. Approval of the Minutes 06.20.2023, 07.17.2023 and 07.20.2023
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END OF CONSENT AGENDA

27. Council Members Comments

28. Possible Return to Executive Session to Continue Discussion on Matters Regarding Agenda

Item Il.
*Council may act on any item appearing on the agenda including items discussed in executive
session.

29. Adjournment:

In accordance with South Carolina Code of Laws, 1976, Section 30-4-80(d), as amended, notification of the
meeting was posted on the County Council Building at a publicly accessible place and on the county website
at least 24 hours prior to the meeting. A copy of the agenda was given to the local news media and posted
at the meeting location twenty-four hours prior to the meeting.

Special Accommodations Available Upon Request to Individuals with Disabilities
(843) 717-3696

Agenda -
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National Red Ribbon Wee¥

— PROCLAMATION -

WHEREAS, alcohol and drug abuse affect individuals, families, and communities
across the nation; and

WHEREAS,; it is imperative that visible, unified efforts by community members be
launched to prevent drug abuse; and

WHEREAS, Red Ribbon Week offers citizens the opportunity to demonstrate their
commitment to drug-free lifestyles; and

WHEREAS, Red Ribbon Week was celebrated in communities across the nation on
October 23-31; and

WHEREAS, businesses, government, law enforcement, military, media, health care
providers, religious institutions, schools, organizations such as the Young Marines of the
Marine Corps League and other community-based organizations will demonstrate their
commitment to foster a healthy, drug-free lifestyle; and

WHEREAS, the community of Jasper County further commits to promoting the
ongoing future success of Red Ribbon Week;

NOW, THEREFORE, BE IT RESOLVED, the Jasper County Council of Jasper
County, South Carolina, do hereby support and proclaim in observance October 2314
thru October 315, 2023, as RED RIBBON WEEK, and urged all citizens to join in this
special observance.

Dated this 4th day of December 2023.

By:

L. Martin Sauls IV
Chairperson of the Jasper County Council (SEAL)
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From: CHRIS HANCE <chance@mbkahn.com>

Sent: Thursday, November 30, 2023 11:20 AM

To: Rose Dobson-Elliott <rdelliott@jaspercountysc.gov>; Andrew Fulghum
<afulghum@jaspercountysc.gov>; Kimberly Burgess <kburgess@jaspercountysc.gov>; Tisha L. Williams
<tlwilliams@jaspercountysc.gov>

Cc: Bill Cram <bcram@mbkahn.com>; Lee Taylor <Itaylor@mbkahn.com>; Margaret Rush
<mrush@mbkahn.com>; Bill Ramsey <bramsey@mbkahn.com>; Ross Tilton <rtilton@mbkahn.com>;
Thomas Bradshaw <tbradshaw@mbkahn.com>

Subject: JACTY 2023-11 Program Status Report- County Council

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Good morning all,
We are providing the following documents as a November 2023 update for the County Council:

1. Program Status Report
2. Program Management Schedule

Please let me know if you have any questions or need any additional information.

CHRISTOPHER W.G. HANCE, P.E.
Pre-Construction Services

K M. B. Kahn

KAHN Construction Co., Inc.

101 Flintlake Road, Columbia, SC 29223
803.736.2950 (main)
803.227.5247 (direct)

803.530.3463 (cell)
www.mbkahn.com



mailto:chance@mbkahn.com
mailto:rdelliott@jaspercountysc.gov
mailto:afulghum@jaspercountysc.gov
mailto:kburgess@jaspercountysc.gov
mailto:tlwilliams@jaspercountysc.gov
mailto:bcram@mbkahn.com
mailto:ltaylor@mbkahn.com
mailto:mrush@mbkahn.com
mailto:bramsey@mbkahn.com
mailto:rtilton@mbkahn.com
mailto:tbradshaw@mbkahn.com
tel:(803)%20736-2950
tel:(803)%20736-2950
tel:(803)%20736-2950
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KEEP JASPER COUNTY BEAUTIFUL
JULY 1- NOVEMBER 30, 2023
REPORT SUMMARY

e 18 TONS/36,000Ibs.
of litter collected by 511 VOLUNTEERS

e 1357
Volunteer Hours

e S VALUE OF VOLUNTEERS
$42,198

e 21 TONS/42,000Ibs.
of litter & debris collected by the LITTER CREW
106 hours of labor
143 miles, 10 pickups

e LITTER INDEX FOR COUNTY
2.3 ( 1is best, 4 worst)

e EDUCATION WORKSHOPS
6/ reached 496 youth

e COMMUNITY WORKSHOPS
4/ 75 attendees



e EVENTS
4/ reached 1500 ppl

e ADOPT A HIGHWAY GROUPS
26

e COURT APPOINTED COMMUNITY SERVICE

WORKERS
8/ 60 hours per person

e LITTER FINES ISSUED
$6800

PARTNERSHIPS: Jasper County, Town of Ridgeland, City of
Hardeeville, Jasper County Sheriff Office, Hardeeville Police
Department, Ridgeland Police Department, SC Department of
Natural Resources, Ridgeland School District, Royal Live Oaks
Academy, Thomas Heyward Academy, Legacy Christian
Academy, Polaris Tech School, John Paul Catholic School, Ivy
Garden Club, Waste Management, Coastal Waste
Management, Jasper County Chamber of Commerce, SCDOT,
14 Circuit Solicitor’s Office, SC Probation Parole & Pardon,
businesses and organizations.



MARKETING: Facebook reaches approximately 5000 posts
per month with 1500 engagements.

Distributed 1200 brochures at events.

Jasper Chamber posts monthly on their email blast and share
our FB posts.

City of Hardeeville & Town of Ridgeland post on their FB page
English/Spanish litter- law cards in print for distribution
Digital billboard

Litter prevention and litter fines signs

Facebook video campaign

LAW ENFORCEMENT: JCSO has cameras that move
throughout the County. These cameras enable JCSO to report
fines, hot spots, and dump sites to KJICB. JCSO assists KICB
with identifying and issuing fines to litter violators that KICB
encounters.

SCDNR & KJCB place and check cameras in hot spots. We
placed 16 in February and have 6 remaining in the County.
SCDNR helps place litter law signs throughout the County. DNR
assists KJCB with identifying and issuing fines to litter violators
that KJCB encounters.

KJCB works closely with Jasper County Litter Control Officer,
Dallas Lassiter with Jasper County Public Works and office of
Dave Scheuerer, Jasper County Fire Marshal.



KJCB works closely with Hardeeville Police Department with
reporting litter fines, checking cameras, litter drives, dump
sites and litter prevention events.

KJCB receives community service for non-violent offenders
from the Municipal Courts, the 14 Circuit Solicitors Office and
SC Probation, Parole & Pardon Services.

KJCB works with Jasper County Parks and Recreation with
cleaning the landings if we have volunteers available.

Palmetto Pride Litter Crime Hotline reports to KJCB any litter
complaints and dump site complaints. SC Litter Officers
Association monitors the hotline.

COMPLAINT CALLS FOR LITTER
July, August, September 16
October 15
November 29
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER

RESOLUTION R-2023-24

A RESOLUTION
OF JASPER COUNTY COUNCIL

TO AUTHORIZE THE JASPER COUNTY ADMINISTRATOR TO
EXECUTE A MEMORANDUM OF UNDERSTANDING
BETWEEN JASPER COUNTY AND NEW LIFE CENTER FOR
THE PURPOSE OF COLLABORATING ON OPIOID DATA
MANAGEMENT USING THE OVERDOSE DETECTION
MAPPING APPLICATION PROGRAM (ODMAP) THROUGH
THE USE OF FUNDS GENERALLY REFERRED TO AS OPIOD
SETTLEMENT FUNDS AND MATTERS RELATED THERETO.

Whereas, Jasper County (hereinafter “County”) has received funds (the “Opioid Settlement
Funds”) through its participation in litigation regarding opioid over prescription and marketing,
among other things, commonly known as the “Opioid Litigation”, resulting in the distribution of
funds to the County which are to be used to address the opioid crisis in our community; and

Whereas, New Life Center is an established organization with expertise in addiction support and
recovery services; and

Whereas, New Life Center proposes to assist with opioid crisis management initially through
obtaining data regarding the location of overdoses in the community through the utilization of
the Overdose Detection Mapping Application Program (ODMAP); and

Whereas, the County has determined it to be in the best interest of its citizens, and in furtherance
of their health, welfare, and safety, to obtain this data for use in its opioid crisis response Opioid
Settlement Funds; and

Whereas, New Life Center has provided a Memorandum of Understanding attached hereto as
Exhibit “A”, which proposes to provide services to the County in accordance with the Phase 1
Jasper County Opioid Management Funds Use Plan attached to the Memorandum of
Understanding as Exhibit “1”, using funds totaling $62,000.00 provided by the County to fund
the New Life Center Jasper County Proposed Annual Budget attached to the Memorandum of
Understanding as Exhibit “2”;



NOW THEREFORE BE IT RESOLVED by the Jasper County Council in council duly
assembled and by the authority of the same:

1. Jasper County Council approves the attached Memorandum of Understanding with New
Life Center on the terms and conditions as contained therein, including its attached Exhibits “1”
and Exhibit “2”, and authorizes the County Administrator to execute the Memorandum of
Understanding, with authorization to make any such grammatical or non-substantial edits as the
County Attorney may recommend.

2. This Resolution shall take effect upon approval by Council.

L. Martin Sauls, IV
Chairman of Jasper County Council
ATTEST:

Wanda Simmons
Clerk to Council

Adopted:

Reviewed for form and draftsmanship by the Jasper County Attorney.

David L. Tedder Date



EXHIBIT “A”

Memorandum of Understanding between Jasper County and New Life
Center with its attached Exhibits “1” and “2”



EXHIBIT A

MEMORANDUM OF UNDERSTANDING
BETWEEN
New Life Center
AND
Jasper County, South Carolina

Subject: ODMAP Management Collaboration

WHEREAS, Jasper County, South Carolina, recognizes the pressing need to address the opioid
crisis within its jurisdiction, and

WHEREAS, New Life Center is an established organization with expertise in addiction support
and recovery services, and

WHEREAS, Jasper County is committed to leveraging data-driven approaches to combat the
opioid crisis effectively, and

WHEREAS, Jasper County recognizes the deficiencies of current data into the ODMAP tool and
is committed to improvement,

NOW, THEREFORE, in recognition of their shared goals and mutual desire to collaborate on
opioid data management using the Overdose Detection Mapping Application Program
(ODMAP), Jasper County, South Carolina, and New Life Center hereby enter into this
Memorandum of Understanding (MOU) under the following terms and conditions:

1. Purpose and Scope:
1.1. The primary objective of this MOU is to establish a collaborative partnership for the
management and utilization of ODMAP data to enhance opioid overdose response and
intervention efforts within Jasper County.

2. Responsibilities:
2.1. Jasper County agrees to provide access to relevant overdose data, as permitted by
applicable laws and regulations.
2.2. New Life Center will oversee the management and analysis of ODMAP data,
maintain the ODMAP for Jasper County, and ensure data confidentiality and security.
2.3. Both parties will collaborate to identify trends, hotspots, and emerging issues related
to opioid overdoses within Jasper County in accordance with the Phase 1 Jasper County
Opioid Management Funds Use Plan attached hereto as Exhibit “1”, utilizing funds
provided by Jasper County as set forth in the New Life Center Jasper County Proposed
Annual Budget -1% Year attached hereto as Exhibit “2”.
2.4. New Life Center will regularly share ODMAP data, reports, and analysis with Jasper
County, providing insights for informed decision-making.



2.5. Jasper County, SC will evaluate this agreement annually to ensure scope is being
accomplished.

3. Data Confidentiality:
3.1. Both parties acknowledge the sensitivity of ODMAP data and commit to ensuring its
confidentiality, complying with all relevant laws and regulations, including but not
limited to data sharing agreements and HIPAA requirements.

4. Term and Termination:
4.1. This MOU shall be effective for a period of two years from the date of signature.
4.2. This MOU shall be effective upon signing and will continue until either party
provides a written notice of termination, with a minimum 30-day notice.
4.3 Notwithstanding section 4.1 above, should the budget for year two of this Agreement
be larger than the amounts being allocated under Exhibit “2” hereto, Jasper County
reserves the right to terminate this MOU.

5. Amendment and Modification:
5.1. This MOU may be amended or modified by mutual written agreement of both
parties.

6. Governing Law:
6.1. This MOU shall be governed by and construed in accordance with the laws of the
state of South Carolina.

7. Entire Agreement:
7.1. This MOU constitutes the entire agreement between Jasper County and New Life
Center regarding the subject matter herein.
IN WITNESS WHEREOF, the undersigned representatives of Jasper County, South Carolina,
and New Life Center have executed this Memorandum of Understanding as of the date first
below written.

Jasper County, South Carolina

Signature:

Printed Name:

Title:

Date:




New Life Center

Signature:

Printed Name:

Title:

Date:




EXHIBIT 1

Phase 1 - Jasper County Opioid Management Funds Use Plan

Management plan drafted on behalf of Jasper County, South Carolina in collaboration with New
Life Center as a partner in the stakeholder interviews and thought process behind the below plan.

Interviews conducted with:
e Jasper County Fire-Rescue

Jasper County Coroner’s Office
Jasper County Sheriff's Office
Jasper County Detention Center
Ridgeland Police Department
Ridgeland Fire Department
Hardeeville Police Department
e Department of Social Services

and other key stakeholders to comprehensively address the Opioid Crisis in Jasper County, South
Carolina.

I. Introduction

The Jasper County Opioid Assistance Plan, Phase One, represents a collaborative effort led by
the administration of Jasper County, South Carolina, and the New Life Center. This plan was
developed with a comprehensive understanding of the opioid crisis and its impact on Jasper
County, achieved through interviews conducted with key stakeholders. These interviews allowed
us to gather essential insights into the opioid crisis, its root causes, and the challenges it presents
to our community.

Il. Action Item: Documentation of Opioid Use, Overdoses, and Deaths on ODMAP

Obijective: To accurately document and track opioid use, overdoses, and deaths in Jasper County
via ODMAP and to inform targeted intervention and prevention efforts. The State of South
Carolina allocates funding for opioid management programs based on the critical insights
derived from the Overdose Detection Mapping Application Program (ODMAP) data. ODMAP
serves as a cornerstone in the state's approach to combating the opioid crisis by providing real-
time information on opioid overdoses, trends, and hotspots. This data-driven approach allows
South Carolina to strategically allocate resources to areas most affected by opioid misuse. The
state leverages the ODMAP data to identify regions with the highest overdose rates, enabling
targeted interventions and the deployment of emergency response teams. Additionally, ODMAP
data helps the state make informed decisions about resource allocation, ensuring that funds are
directed toward prevention, treatment, recovery, and harm reduction initiatives in areas where
they are most urgently needed. This data-driven funding strategy not only enhances the
effectiveness of opioid management programs but also maximizes the impact of limited
resources in addressing the opioid crisis in South Carolina.



Action Plan:

Collaboration with New Life Center: The Jasper County administration, in partnership with
the New Life Center, will establish a formal collaboration and memorandum of understanding
for New Life Center to document opioid use, overdoses, and deaths on behalf of Jasper County.

ODMAP Input: The New Life Center will maintain the statistics fed into ODMAP for Jasper
County, incorporating all data points obtained from key stakeholders. The ODMAP will provide:

Geographical data pinpointing overdose incidents.

Timely updates on opioid overdose statistics.

A breakdown of overdose incidents by age, gender, and substances involved.
Identifying trends in overdose hotspots.

Data Sharing and Reporting:
e New Life will regularly share overdose data with relevant stakeholders, including

law enforcement, healthcare providers, and local community organizations.
e Ensure that information is anonymized and complies with all applicable privacy
regulations.

Community Outreach:
e Conduct outreach programs to engage the stakeholders, community citizens and

others to encourage reporting of opioid-related incidents.
e Promote awareness about the status of ODMAP data as a resource for the public.

Analysis and Recommendations:
e Periodically review the OD Map data with stakeholders, to identify trends,

emerging issues, or areas needing intensified intervention.
e Use this information to recommend policy changes and allocate resources
effectively.

I11. Action Item: Education Campaign for Recovery

Objective: To provide comprehensive education and support communications campaign for
individuals living in Jasper County who are seeking resources to recover from opioid addiction.
“When You’re Ready, We’re Here”.

Action Plan:

Needs Assessment: Conduct a communication needs assessment, incorporating input from key
stakeholders (Jasper County Fire-Rescue, New Life Center, Coroner’s Office, etc.), to identify
gaps in the communication of addiction education and support services in Jasper County.

Education and Awareness Campaign: Develop and launch a multi-faceted educational
campaign, utilizing various mediums such as:



Public service announcements (PSAs) on local television and radio.
Educational materials, brochures, and posters.

Programming in schools.

Online resources, including a dedicated website and social media platforms.
Workshops, seminars, and community events to provide information about
recovery options, available resources, and harm reduction strategies.

Access to Treatment Information: Ensure that individuals seeking recovery have easy access
to information about treatment centers, counseling services, and support groups available within
Jasper County and nearby areas, informed by stakeholder interviews.

Stigma Reduction: Develop and implement strategies to reduce the stigma associated with
opioid addiction, as recommended by stakeholders, encouraging those in need to seek help
without fear of judgment.

Recovery Support Network: Establish/Enhance a network of peer support groups and recovery
coaches, incorporating insights from key stakeholders, to assist individuals in their journey
toward recovery. Collaborate with existing organizations and volunteers to expand this network.

Measuring Impact: Continuously assess the effectiveness of the education campaign through
surveys, feedback from participants, and monitoring the utilization of resources. Make necessary
adjustments to improve outcomes, guided by insights from stakeholders.

IV. Conclusion

Phase One of the Jasper County Opioid Assistance Plan represents the initial step in a
comprehensive strategy to address the opioid crisis in Jasper County, South Carolina. With the
invaluable insights gathered from interviews with key stakeholders, we aim to utilize these funds
with measurement and outcomes. By partnering with the New Life Center to document opioid
use, overdoses, and deaths on the ODMAP and initiating a robust education communications
campaign, we are dedicated to improving the lives of those affected by opioid addiction,
reducing overdose incidents, and creating a more supportive and informed community for
individuals in recovery.

This phase is the beginning of our ongoing efforts to address the opioid crisis in Jasper County.



About ODMAP:

ODMAP provides near real-time suspected overdose data across jurisdictions to support public
safety and public health efforts to mobilize an immediate response to a sudden increase, or spike,
in overdose events.

About New Life Center:

The New Life Center develops and manages a three-county system of outpatient services to
prevent and reduce the negative health, social, and economic consequences resulting from
addiction and co-dependency. Through a variety of affordable, accessible, and high-quality
programs, this system strives to create a safe and healthy environment for the citizens of
Allendale, Hampton, and Jasper Counties of South Carolina.

About Jasper County, SC:
To provide efficient government services and manage growth while protecting Jasper County's
rich environmental heritage and quality of life.



EXHIBIT 2

NEW LIFE CENTER
JASPER COUNTY

PROPOSED ANNUAL BUDGET - 1ST YEAR
ONE FULL-TIME EMPLOYEE

PERSONNEL SERVICES

Employee Salary $40,000.00

Fringe

FULL FAMILY

Health $14,669.28
Dental $161.76
Employer Portion of Employee Ins $200.40
SOCIAL SECURITY/MEDICARE $3,060.00
$18,091.44

Contractual Services
Data Processing $360.00
Telephone - Office Phone $200.00
Office 365 email/excel/word $66.00
$626.00

Office Supplies
LAPTOP -One Time Purchase $1,500.00
General Office Supplies $200.00
$1,700.00

Travel / Training
Local Travel $1,582.56

Training related to SCAPPA Certification

TOTAL BUDGET

$62,000.00






AGENDA
I'TEM # 12




STATE OF SOUTH CAROLINA
JASPER COUNTY

RESOLUTION NUMBER R-2023-25

RESOLUTION OF JASPER COUNTY COUNCIL

Ratifying the Option Contract for the Purchase of 112 Weathersbee Drive,
Ridgeland, SC, having TMP Numbers 063-26-14-001 and 063-26-14-002

WHEREAS, the owner of certain real property has tentatively accepted an offer
by Jasper County to purchase from owner that property consisting of two lots
described on a plat of survey recorded in Plat Book 28 at Page 268 as Parcel “A”
and Parcel “B”, having TMP Numbers 063-26-14-001 and 063-26-14-002, and a
street address of 112 Weathersbee Drive, Ridgeland, SC 29936, upon the terms
and conditions of that certain Option Agreement executed November 29, 2023 by
the Jasper County Administrator, subject to ratification of the Option Agreement
by Jasper County Council; and

WHEREAS, this property is relatively close to the Clementa C. Pinckney Jasper
County Government Building, will provide additional land area and constructed
building space, and be of considerable use to the County as a nearby satellite
office; and

WHEREAS, Jasper County Council is of the belief that it is in the best interest of
the County and its citizens to ratify this agreement and complete the purchase;

NOW THEREFORE, BE IT RESOLVED by Jasper County Council, in the
council duly assembled and by the authority of the same that Jasper County
Council hereby ratifies the Option Agreement executed November 29, 2023 by
the Jasper County Administrator (a copy of which is attached hereto as Exhibit
A), and the actions of the County Administrator taken to date to facilitate the
acquisition of the aforesaid property under the terms and conditions set forth in
said Option Agreement; and

1. The County allowed is allowed a period of 90 days from the date of final
execution of the Option by the owner to satisfy itself of the condition of the
property, title, and any other matters, and shall provide the Council with its
report and recommendation regarding exercising the Option within 75 days of
the full execution of the Option; and



2. The Jasper County Administrator shall be and he is hereby authorized to
engage and associate, upon the recommendation of the County Attorney, the firm
of Harvey and Battey, PA, to act as Escrow Agent for the transaction and
undertake the usual and customary tasks of due diligence prior to exercise of the
Option, including title research, preparation of a title insurance commitment,
and obtaining a current survey, and upon exercise of the Option, document
preparation and usual and customary real estate closing tasks for Jasper County.

This Resolution No. made this day of , 2023.

L. Martin Sauls, IV
Chairman

ATTEST:

Wanda Simmons
Clerk to Council

Reviewed for form and draftsmanship by the Jasper County Attorney.

David L. Tedder Date



OPTION AGREEMENT

This Option Agreement is made this day of November 2023 (the date the last signature is provided}, by and between
BAPTIST GARDENS, LLC, a California Limited Liability Company (the “Seller”), whose address is 3780 Kilroy Airport
Way, Suite 200, Long Beach, CA 90806, and Jasper County, South Carolina (the “Buyer”), whose address is ¢/o Andrew
Fulghum, County Administrator, P.Q. Box 1149, Ridgeland, SC 29936 (mailing), 358 Third Avenue, Suite 303, Ridgeland, SC
29936 (Street).

SECTION ONE

GRANT OF OPTION

A.  Inconsideration of the mutual promises of the parties, the Seller does hereby give and grant to the Buyer the exclusive
and irrevocable right, privilege and option to purchase, under the conditions hereinafter provided, all of the Seller’s right title
and interest in the real property {(“Property”) which is located in Jasper County, South Carolina, and more particularly
described as follows:

ALL THOSE CERTAIN PIECES, PARCELS OR LOTS OF LAND, SITUATE, LYING AND BEING IN
THE TOWN OF RIDGELAND, COUNTY OF JASPER, STATE OF SOUTH CAROCLINA, BEING
SHOWN AND DESCRIBED AS PARCEL "A" CONTAINING (0.41) ACRES, MORE OR LESS AND
PARCEL "B" CONTAINING (0.39) ACRES, MORE OR LESS, ON A BOUNDARY SURVEY
PREPARED FOR JOSEPH A. HOWELL, JR. ENTITLED "A BOUNDARY SURVEY AND DIVISION
OF TAX MAP #063-26-N- 001, PERRY SUBDIVISION" PREPARED BY THOMAS G. STANLEY. JR.,
P.L.S. DATED NOVEMBER 30,2005 AND IS RECORDED IN PLAT BOOK 28 AT PAGE 268. THE
METES, BOUNDS, DISTANCES AND ALL OTHER MATTERS APPEARING ON THE
AFOREMENTIONED PLAT ARE INCORPORATED HEREIN BY REFERENCE.

B. All deposits and payments made by the Buyer to the Seller pursuant to this Agreement prior to the Closing {either directly
or through an escrow agent, if any) shall be applied towards the Purchase Price of the Property. The Seller fully agrees and
acknowledges that the consideration given by the Buyer constitutes legal, adequate, and valuable consideration for the
purposes of this Agreement.

C. The purchase price for the Property shall be Eight Hundred Seventy-Five Thousand and 00/100s Dollars ($875,000.00)
(the “Purchase Price™), Five Thousand and 00/100s Dollars ($5,000.00) of which (the “Option Deposit”) has been paid by
the Buyer, receipt of which is acknowledged by the escrow agent and communicated to Seller. The remaining Eight Hundred
Seventy and (0/100s Dollars ($870,000.00) of the Purchase Price shall be paid by the Buyer at closing.

D. The “Effective Date™ shall be the date that the last of the parties to this Agreement signs and executes below.

SECTION TWO

OPTION TERMS

A. The Seller, in consideration for the payment of the Option Deposit and other consideration, does hereby grant to the Buyer
the exclusive right and option to purchase the Property described above (the “Option™).
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B. The Option Deposit shall initially be held by the Buyer’s closing attorney, Kevin E. Dukes of Harvey & Battey, PA, 1001
Craven Street, Beaufort, SC 29902) (the “Escrow Agent”). By his signature below, the Escrow Agent agrees to be bound by
the terms of this Agreement with regard to the disposition of the Option Deposit.

C. Atall reasonable times prior to Closing, Buyer, its officers, employees, agents, attomneys, surveyors, consultants, architects
and engineers shall have the right to enter upon the Property at reasonable times during the term of this Agreement for
purposes of making such studies, inspections, environmental assessments, soil tests, etc. including, but not limited to, a
general building inspection by a licensed inspector, CL-100 wood infestation, mold, and septic or sewer inspections as Buyer
deems reasonably necessary. If any deficiencies are reported, Buyer and Seller will attempt to reach a further agreement
concerning repairs. To the extent allowed by law, Buyer agrees to indemnify and hold harmiess Seller from and against all
loss, cost, injury, damage or expense, including reasonable attorney’s fees, arising from any personal injury (or death) or
property damage caused by such entry or tests, and shall return the Property as nearly as possible to its original condition
after any such studies, assessments, inspections and tests. Any such inspections, investigations, test and other assessments
contemplated under this Section Two C shall be conducted in such a manner so at to avoid interference with any tenant of
Seller located in the Property.

D. The Buyer may cancel this Agreement at any time for any or no reason within the first ninety (30) days following the
Effective Date by delivering written notification to the Seller. All sums paid by Buyer as Option Money hereunder shall be
refundable less the sum of One Thousand and 00/100s Dollars ($1,000.00) to be delivered to Seller as independent contract
consideration for Buyer’s right to terminate. The aggregate sum of the Option Money shall be applied against the Purchase
Price of the Property if Buyer exercises its Option to purchase the Property. Should Buyer fail to exercise the Option herein
granted, all Option Money (less said One Thousand and 00/100s Dollars ($1,000.00) paid by Buyer pursuant to this
Agreement shall be returned by the Escrow Agent to Buyer, and Seller shall have no other claim or right for any damages,
losses, costs, expenses, or fees against Buyer by reason of this Agreement, and Buyer shall have no claim or right for the
return of any other sums paid by Buyer hereunder.

E. If the Option is exercised as provided herein, this Agreement shall become an Agreement for Purchase and Sale of the
Property on the terms and conditions set forth herein. Buyer shall deposit the additional sum of Five Thousand and 00/100s
Dollars (3$5,000.00) as additional Option Money with the Escrow Agent upon the exercise of the Option, which shall be non-
refundable except for Seller default to deliver Closing documents transferring title as contemplated herein, but shall be
applicable to the Purchase Price

F. The Buyer shall have the right to exercise this Option during a period of time beginning at 9:00 AM on the Effective Date
and lasting until 5:00 PM on the ninetieth (90*) day following the Effective Date, unless the ninetieth (90"") day falls on a
weekend or federal holiday, in which case such period shall be extended until 5:00 PM on the next business day (the “Option
Period™). The Buyer shall exercise this option by mailing written notice by registered mail, Fedex, or UPS to the Seller at
the address indicated above (the letter must be mailed to Seller by the time and date indicated above) or by hand delivering
written notice to the Seller (with the Seller giving the Buyer a written receipt indicating the time and date of receipt). The
date that the Buyer provides this notice shall be known as the “Date of Commencement.”

G. It is understood and agreed that time is of essence as to the payment of the Purchase Price under this provision. If the
Buyer does not exercise the terms of this Option by the ending date as specified above, then the right and option set forth
herein shall immediately terminate and all deposits paid shall be kept by the Seller.

SECTION THREE

PROMISES OF PARTIES FOLLOWING EXERCISE OF OPTION

Subject to the Buyer exercising this Option, the Seller and the Buyer agree that the Seller shall sell and the Buyer shall buy the
2



Property upon the following terms and conditions.
A. Representations and Warranties

To induce the Buyer to enter into this Agreement, the Seller makes the following representations, warranties, and covenants:

1. Seller has good and marketable fee simple title to the Property, free and clear of all liens, property taxes,
encumbrances, and restrictions, except for those restrictions appearing of record, taxes for the year of closing, encumbrances
that will be cleared prior to closing, and encumbrances that will be cleared at the closing out of the Seller’s proceeds from
the Purchase Price. Seller has received no notice, nor has Seller any knowledge, of any actions or claims filed or threatened
by anyone against the Property or Seller in connection with any injury or damage sustained incidental to the use or occupancy
of the Property. Seller shall promptly notify Buyer of any such notice received between the date hereof and the Closing
Date. Seller knows of no violation of any federal, state, county or municipal law, ordinance, order, rule or regulation
affecting the Property, and Seller has received no notice of any such violation issued by any governmental authority.

2.

3. Seller has all necessary power and authority and has obtained any and all consents required to enter into this
Agreement; as of the Closing, Seller will have obtained any and all consents or approvals, if any, required to enter into all of
the documents to be delivered by Seller at the Closing and to consummate or cause to be consummated the transactions
contemplated hereby. The persons executing this Agreement have all necessary power and authority to execute and deliver
this Agreement and to bind their interest to the provisions hereof. All of the documents to be delivered by Sellers at the
Closing will be authorized and properly executed and will constitute the valid and binding obligation of Seller.

4. There are no condemnations or similar proceedings affecting any part of the Property and no such proceeding shall be
pending on the Closing Date. To the best of the Seller’s knowledge, no such condemnations or other proceeds are threatened
or planned.

4. To the best of the Seller’s actual knowledge and belief: (i) no toxic or hazardous substances, wastes, or other
environmental hazards of any kind have been disposed upon or released in, on, under, or from the Property; (ii) there are not
presently, nor have there ever been any underground storage tanks, gas or oil wells, or above ground storage tanks located
in, on, or under the Property; (iii) no written notices have been issued from govemmental authorities asserting any violations
of state or federal environmental laws.

5. There are no service contracts or agreements relating to the operation, maintenance, or security of the property under
which the Seller is bound and which will survive the closing.

6.  To best of Seller’s knowledge, all encroachments, reservations, limitations, road right of ways, or servitudes affecting
the Property are disclosed in the Public Records, and Seller has granted no encroachments, reservations, limitations, road
right of ways, or servitudes affecting the Property which are unrecorded in the Public Records

7.  The Seller is not subject to any commitment, obligation, or agreement, including, but not limited to, any right of first
refusal or option to purchase, granted to a third party, which would or could prevent the Seller from completing the sale of
the Property as contemplated by this Agreement, or such shall exist, Buyer will obtain a waiver of such right by the end of
the ninetieth (90") day following the Effective date. Specifically, it is acknowledged the property is presently leased to a
third party, and such lease must be terminated at least fifteen (15) days prior to the scheduled closing date.

8.  Seller shall be in sole and exclusive possession of the Property and will deliver possession of the Property free of all
leases on the Closing Date.

9. Seller has fully paid ail bills, claims and obligations for labor performed and materials furnished in and about the
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improvement of the Property, and no such bills, claims or obligations are outstanding or unpaid.

10.  Until Closing, Seller shall, at its expense, keep the Property and improvements thereon, if any, constantly insured,
with an insurance company reasonably acceptable to Purchaser, against loss by fire and other casualties with extended
coverage in the same amounts as carried by Seller as of the date hereof.

11.  During the option period and, if the Option is exercised by Buyer, prior to the Closing, Seller shall not take any of the
following actions with respect to the Property or any portion thereof: (i) enter into any new lease, amendment, or extension
of an existing lease, license, or other agreement for the occupancy of the Property or any portion thereof that cannot be
terminated by Seller or its successor in interest on or prior to the Closing; (ii) enter into any contracts {(excepting a Third
Party Contract) pertaining to the Property or any portion thereof or any amendment or extension of any such contract which
cannot be terminated by Seller on or prior to the Closing (as hereinafter defined); (iii) alter the legally permitted uses of the
Property or any portion thereof without the prior written consent of Purchaser; (iv) sell, encumber, or grant any security
interest in the Property or any portion thereof which will survive the purchase of the Property by Buyer; or (v) change or
allow to be changed the physical condition of the Property in any material respect.

12.  Upon conveyance of the Property to Buyer, the Property shall not be encumbered in any way except as set forth in the
Permitted Exceptions. Seiler has had no known boundary or water drainage disputes with the owners of any premises
adjacent to the Property and has no knowledge of any such dispute involving former owners of the Property.

B. Conditions Precedent

The obligations of the Buyer to close this transaction are subject to the Buyer having given Notice to Purchase and subject to
the following:

1. All representations and warranties of the Seller shall be true and correct as of the Closing Date as if such representations
and warranties were being made on such date.

2. Seller shall have performed all covenants and agreements to be performed by the Seller as is herein provided.
3. The Property shall be vacant and any required tenant relocation costs having been paid by the Selier.

4. If any of such conditions are not fulfilled on or as of the Closing Date, and notwithstanding anything to the contrary in
this Agreement, the Buyer shall have the right to terminate this Agreement and to obtain a full refund of any deposits made
to the Seller or escrow agent whereupon all parties shall be relieved of any further obligations hereunder.

C. Clear Title

1. Within twenty (20) days of the execution of this Agreement by the Seller, the Seller shall deliver to the Buyer any
existing title insurance policies {(or abstracts of title) and surveys for the Property that are in the Seller’s possession or
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which the Seller might obtain possession of by reasonable efforts. The Buyer shall return to these items to the Seller if the
closing fails to occur and this Contract is terminated.

2. Seller shall convey a marketable fee simple title by limited warranty deed, subject only to the customary standard
exceptions free from liens, encumbrances, and exceptions except as may be approved by Buyer, and those monetary
exceptions which shall be discharged by Seller at or before closing. Marketable title shall be determined according to
applicable title standards adopted by authority of the South Carolina Bar and in accordance with law. Within forty-five
(45) days after execution and delivery of this Agreement, Buyer shall, at Buyer’s cost, obtain and deliver to Buyer a title
insurance commitment for an owner’s title insurance policy in the amount of the Purchase Price issued by either First
American Title Insurance Company, Old Republic National Title Insurance Company or Chicago Title Insurance
Company through a SC licensed agent, as designated by Buyer (the “Title Insurer”) showing title to the Property in Seller
on the date thereof, naming Buyer as the proposed insured, subject only to the following permitted exceptions (the
“Permitted Exceptions™):

(i) The general printed exceptions customarily contained in owner’s title insurance policies issued by such Title
Insurer, provided the title insurance policy issued to Buyer at Closing shall not inctude such general printed exceptions
(nor shall at Closing the foregoing be Permitted Exceptions) and instead shall include only matters which would be
disclosed by a current and accurate survey and inspection of the Property (but expressly excluding rights or claims of
parties in possession);

(ii) Public and utility easements of record which are not violated;

(iii) Covenants, conditions and restrictions of record (if any) which are not violated and which do not impair the
use or marketability of the Property or interfere with Buyer’s intended development or use of the Property for the Project

(iv) General real estate taxes not yet due and payable (to be prorated as provided hereinbelow). The parties
hereto acknowledge, however, that Buyer is a South Carolina body politic and political subdivision which may affect tax
pro-rations;

{v) Such other exceptions (if any) as may be approved in writing by Buyer.

Notwithstanding anything contained herein to the contrary, the Permitted Exceptions shall not include any mortgage or
other liens or encumbrances of a definite or ascertainable amount which may be removed by the payment of money at the
time of the Closing (collectively, “Seller Mandatory Cure Items™), and Seller shall remove all Seller Mandatory Cure
Items at or prior to Closing by using Seller funds and/or the purchase proceeds paid by Buyer at Closing.

3. If the Buyer discovers that the title is defective, the Buyer shall notify the Seller in writing specifying the defect(s). If
the defect(s) render the title unmarketable or uninsurable the Seller will have thirty (30) days from receipt of notice within
which to remove the defect(s), and if the Seller is unsuccessful in removing them within such time or should Seller refuse
to cure such defect(s), the Buyer shall have the option of either accepting the title as it then is, or demanding a refund of
the Option Money and any additional deposits paid hereunder which shall forthwith be returned to the Buyer and thereupon
the Buyer and the Setler shall be released as to one another of all further obligations under this Agreement. Should Seller
agree to cure any such title defects, all expenses related thereto shall be paid by the Seller. Notwithstanding anything to
the contrary contained hereinabove, Seller shall be under no obligation to cure any defects in title

D. Closing

1. This transaction shall be closed and the deed and other closing papers delivered on or before the thirtieth (30™) day
following the Date of Commencement of this Agreement (the “Closing Date™) unless extended by other provisions of this
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Contract or by the mutual consent of both parties. The closing shall be held at the office of the attorney or other closing
agent designated by the Buyer. Closing may be by overnight delivery of documents to the closing attorney, who shall
hold such in escrow until such time as the Closing can be completed and sales proceeds are available for wiring to the
Seller. Without negating the provisions of the immediately preceding sentence, the Closing shall occur in South Carolina
under the supervision of a licensed South Carolina attorney and in conformance with South Carolina law.

2. At closing the Buyer shall pay the Purchase Price, after a credit for all Option Money and additional deposits with the
Escrow Agent and plus or minus prorations and other adjustments provided herein, by wire, bank cashier’s check or
certified check either of which shall be issued by and drawn on a local institution and the Seller shall furnish the limited
warranty deed, an owners affidavit in form acceptable to the Title Insurer, non-foreign status affidavit, 1099-S form, SC
Withholding Affidavit, and such other documents, instruments, certifications and confirmations as may reasonably be
required by to fully effect and consummate the transactions contemplated hereby, as well as any corrective instruments
that may be required in connection with perfecting the title. The Buyer shall furnish the closing statement.

3. The Seller shail pay the following closing costs: state documentary (transfer) stamps and surtax charges, the cost of
recording any corrective instruments, and its own attorney fees and costs. The Buyer shall pay the cost of recording the
deed, title insurance premiums and the cost for recording the purchase money mortgage (if any). Both parties represent
and affirm that neither has engaged the services of a real estate broker or like person or entity to which a commission
upon this sale will be due.

E. Restrictions; Easements; Limitations

The Buyer shall take title subject to the Permitted exceptions as set forth in Section 2(i) above, and other exceptions approved
by Buyer after receipt of its title insurance.

F. Survey

‘The Buyer, at the Buyer’s expense, may have the Property surveyed and certified by a registered South Carolina surveyor, said
survey to be compieted within forty-five (45) days of the Effective Date hereof. If the survey shows any encroachment on the
Property or that improvements located on the Property in fact encroach on setback lines, easements, lands of others, or violate
any restrictions, Agreement covenants, or applicable governmental regulations, or differs from the existing survey, the same
shall be treated as a title defect.

G. Ingress and Egress

The Seller warrants that there is ingress and egress to the Property and Seller is not aware of any impediments to any such
ingress or egress.

H. Liens

The Seller shall furnish to the Buyer at time of closing an affidavit attesting to the absence, unless otherwise provided for
herein, of any financing statements, claims of lien or potential lienors known to the Seller and further attesting that there have
been no improvements or repairs to the Property for 95 days immediately preceding the date of closing in a form satisfactory
to the Title Insurer. If the Property has been improved, or repaired within such time, the Seller shall deliver releases or waivers
of mechanic’s liens, executed by all general contractors, subcontractors, suppliers, and materialmen, in addition to the Seller’s
lien affidavit setting forth the names of all such general contractors, subcontractors, suppliers, and materialmen and further
reciting that in fact all bills for work to the Property or personalty which could serve as a basis for a mechanic’s lien or a claim
for damages have been paid or wiil be paid at closing.



[. Prorations

Taxes and assessments (if any) shall be prorated through the day to the closing. Cash at closing shall be increased or decreased
as may be required by said prorations. All prorations will be made through the day prior to occupancy if occupancy occurs
before closing. Taxes shall be prorated based on the current year’s tax. If closing occurs at a date when the current year’s
millage is not fixed, and current year’s assessment is available, taxes will be prorated based upon such assessment and the prior
year’s millage. If the current year’s assessment is not available, then taxes will be prorated on the prior year’s tax; provided,
however, if there are completed improvements on the Property by January 1 of the prior year, then taxes shall be prorated based
upen the prior year’s millage and at an equitable assessment to be agreed upon between the parties, failing which, request will
be made to the County Property Appraiser for an informal assessment taking into consideration homestead exemption, if any.
However, any tax prorations based on an estimate may at the request of either the Buyer or the Seller be subsequently readjusted
upon receipt of tax bill on condition that a statement to that effect is set forth in the closing statement. The parties hereto
acknowledge, however, that Buyer is a South Carolina body politic and political subdivision which may affect tax pro-rations

J. Special Assessment Liens

Certified, confirmed, and ratified special assessment liens, if any, as of the date of closing (and not as of Effective Date) are to
be paid by the Seller. Pending liens as of the date of closing shall be assumed by Buyer, provided, however, that if the
improvement has been substantially completed as of the Effective Date, such pending lien shall be considered as certified,
confirmed, and ratified and the Seller shall, at closing, be charged an amount equal to the last estimate assessing body of
assessment for the improvement.

K. Default

1. If, after (if ever) Buyer exercises its Option to purchase the Property, Seller fails to perform any of Seller’s obligations
hereunder for any reason other than the termination of this Option by Buyer pursuant to any right to terminate expressly set
forth in this Option, or Buyer’s failure to perform Buyer’s obligations under this Option, or if any of Seller’s warranties set
forth in this Contract are determined to be materially inaccurate or untrue, then Buyer, at Buyer’s option, shall have the right,
as Buyer’s sole remedy, at law or in equity, either:

(a) to terminate this Option by giving written notice thereof to Seller, whereupon the Eamest Deposit, less Independent
Consideration, shall be refunded to Buyer free and clear of all rights and claims with respect thereto by Seller and thereafter
neither Buyer nor Selier shall have any further rights or obligations hereunder;

b) provided that Buyer shall have fully performed all of his obligations hereunder and tendered full performance by Buyer
(including tender of the Purchase Price), to seek specific performance of this Option;

(c) extend the time for performance up to thirty (30) days and the Closing will be extended as necessary; or

{d) only if specific performance is unavailable as a remedy, pursue actual monetary damages against Seller (but not speculative,
consequential, special or punitive damages), in an amount not to exceed twice the amount of the Option Money and Additional
Option Money  should Buyer prevail in damages lawsuit; provided further if the equitable remedy of specific performance
is not available due to Seller’s conveyance of the Property or any part thereof to a third party, Buyer may seek any other right
or remedy available at law or in equity, and notwithstanding anything to the contrary set forth in this Agreement, in no event
shall the amount of recovery against Seller be capped at the amount of the Option Money in such circumstances.

2. If, after (if ever) Buyer exercises its Option to purchase the Property, Buyer defaults in its obligations hereunder to close
for any reason other than the termination of this Opticn by Buyer pursuant to its right to terminate expressly set forth in this
Option, or Seller’s failure to perform Seller’s obligations under this Option, then Seller shall be entitled, at its sole and exclusive
option, to have paid to the Seller the Option Money, which includes any additional Option payments or deposits for extensions.
BUYER AND SELLER HAVE CONSIDERED CAREFULLY THE LOSS TO SELLER OCCASIONED BY TAKING THE
PROPERTY OFF THE MARKET AS A CONSEQUENCE OF THE NEGOTIATION AND EXECUTION OF THIS
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AGREEMENT, THE EXPENSES OF SELLER INCURRED IN CONNECTION WITH THE PREPARATION OF THIS
AGREEMENT AND SELLER’S PERFORMANCE HEREUNDER, AND THE OTHER DAMAGES, GENERAL AND
SPECIAL, THAT BUYER AND SELLER REALIZE AND RECOGNIZE SELLER WILL SUSTAIN BUT THAT SELLER
CANNOT AT THIS TIME CALCULATE WITH ABSOLUTE CERTAINTY. BASED ON ALL THOSE
CONSIDERATIONS, BUYER AND SELLER HAVE AGREED THAT THE DAMAGE TO SELLER IN SUCH EVENT
WOULD REASCONABLY BE EXPECTED TO EQUAL THE SUM OF THE OPTION MONEY, AND THAT SUCH
AMOUNT CONSTITUTES A FAIR AND REASONABLE ESTIMATE OF DAMAGES AND NOT A PENALTY.
ACCORDINGLY, IF BUYER FAILS TO CONSUMMATE THE PURCHASE OF THE PROPERTY IN ACCORDANCE
WITH THE TERMS OF THIS AGREEMENT AND SUCH FAILURE CONSTITUTES A DEFAULT BY BUYER
HEREUNDER, THEN SELLER SHALL HAVE THE RIGHT, AS ITS SOLE AND EXCLUSIVE REMEDY, TO RECEIVE
AND RETAIN THE OPTION MONEY AS FULL AND COMPLETE LIQUIDATED DAMAGES.

3. In the event of a dispute hereunder, the prevailing party shall be entitled to an award of reasonable attomey’s fees and
expense related to any such dispute.

L. Contract Not Recordable; Persons Bound; Notice

Neither this Agreement not any notice thereof shall be recorded in any public records. This Agreement shall bind and inure to
the benefit of the parties hereto and their successors in interest. Whenever the context permits, singular shall include plural and
one gender shall include all. Notice given by or to the atiorney for any party shall be as effective as if given by or to the party.

M. Qccupancy

Seller represents that there are no parties in occupancy other than the Seller; however, there is a lease to NAMEwhich shall be
terminated at lease fifteen (15) days prior to the Closing Date. Seller agrees to deliver occupancy of the Property at the time of
closing unless otherwise stated herein. If occupancy is to be delivered prior to closing, Buyer assumes all risk of loss to the
Property and personalty for the date of occupancy, and shall be responsible and liable for maintenance thereof from such date,
and shall be deemed to have accepted the Property and personalty in their existing condition as of the time of taking occupancy
unless otherwise stated herein or in a separate writing.

N. Conveyance

Seller shall convey title to the Property by limited warranty deed, as appropriate to the status of the Seller, subject only to
matters contained in Section C hereof and those otherwise accepted by Buyer.

Q. Casualty and Condemnation.

1. Risk of Loss. Until the Closing Date, all risk of loss of, or damage to, or destruction of, the Property (whether by
fire, flood, tornado or other casualty, or by the exercise of the power of eminent domain, or otherwise) shall belong to and
be bomne by Seller. Afier the Closing Date, all risk of loss of, or damage to, or destruction of, the Property (whether by fire,
flood, tomado or other casualty, or by the exercise of the power of eminent domain, or otherwise} shall belong to and be
borne by Buyer.

2 Casualty and Condemnation. In the event prior to the Closing Date of: (i) any casualty or damage to the Property or
any material portion thereof or (ii) any taking or threat of taking by condemnation (or any conveyance in lieu thereof) of the
Property or any material portion thereof (by anyone having the power of eminent domain) then Buyer may terminate this
Agreement by written notice within fifteen (15} days of notice of the occurrence by Seller to Buyer whereupon the Option
Money shall be promptly returned to Buyer (less One Thousand and 00/100s ($1,000.00} dollars thereof which shall be paid
to Seller). In the event that Buyer fails to notify Seller of its termination under the previous sentence, then Buyer shall
consummate the purchase of the Property without reduction in the Purchase Price and Seller shall, on the Closing Date, pay
to Buyer the amount of all uninsured losses (including any insurance deductible) and all insurance proceeds then received by
Seller and all condemnation awards and compensation then received by Seller. In addition, Seller shall transfer and assign
to Buyer, in form reasonably satisfactory to Buyer, all rights and claims of Seller with respect to payment for damages and
compensation on account of such damage, destruction or taking.

P. Other Agreements

No prior or present agreements or representations shall be binding upon Buyer or Seller unless included in this Agreement. No
modifications or changes in this Agreement shall be valid or binding upon the parties unless in writing and executed by the
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party or parties to be bound thereby.
Q. Miscellaneous. It is further understood and agreed as follows:

1 Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be an original,
and such counterparts together shall constitute one and the same instrument. To expedite the transaction contemplated herein,
signatures transmitted via email may be used in place of original signatures on this Agreement.

2 Survival. The representations, warranties, covenants and agreements contained in this Agreement shall survive the
Closing and the delivery of the deed without limitation.

3 Severability. If any provision of this Agreement shall be held to be void or unenforceable for any reason, the
remaining terms and provisions hereof shall not be affected thereby.

4 Time. Time is of the essence of this Agreement. In computing any period of time pursuant to this Agreement, the
last day of the period so computed will be included unless it is not a Business Day, in which event the period runs until the
end of the next following day which is 2 Business Day. As used herein, “Business Day” shall mean any day other than a
Saturday, Sunday, federal holiday or other day on which national banks operating in Charleston, South Carolina are
authorized or required to be closed for the conduct of regular banking business.

5 Binding Effect. The provisions of this Agreement shall inure to the benefit of and bind the successors and permitted
assigns of the parties hereto.

6 Amendment and Waiver. This Agreement may be amended at any time in any respect only by an instrument in
writing executed by Seller and Buyer. Either party may waive any requirement to be performed by the other hereunder,
provided that said waiver shall be in writing and executed by the party waiving the requirement.

7 Integrated Agreement. This Agreement constitutes the entire agreement between Buyer and Seller relating to the
purchase of the Property, and there are no agreements, understandings, restrictions, warranties or representations between
Buyer and Seller other than those set forth herein.

8 Choice of Law. It is the intention of Seller and Buyer that the laws of the state where the Property is located shall
govern the validity of this Agreement, the construction of its terms and interpretation of the rights and duties of Buyer and
Seller. Jurisdiction add venue shall be in the Circuit Court for Jasper County, South Carolina.

9 Notices. All notices, requests, consents and other communications required or permitted under this Agreement shall
be in writing and shall be (as elected by the person giving such notice) hand delivered by messenger or courier service,
telecommunicated, or mailed by registered or certified mail (postage prepaid), return receipt requested, addressed to:

IF TO SELLER:

Baptist Gardens, LLC

Atm: Kent Dalton, President

5903 Coldbrook

Lakewood, California 90713

Email: kentimbapistzardens.org & mark.larsoni@lee-associates.com &
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WITH A COPY TO:

TURNER PADGET GRAHAM & LANEY, P.A
Attn; lan D, McVey, Esq.

1901 Main Street, 17 Floor

Columbia, South Carolina 29201

Email: imcvey@iurnerpadeet.com

IF TO BUYER:

Andrew P. Fulghum

Jasper County Administrator

358 Third Avenue, Suite 303
Ridgeland, SC 29936

Email: afulghum@jaspercountysc.gov

WITH A COPY TO:

David L. Tedder

Jasper County Attorney

358 Third Avenue, Suite 203
Ridgeland, SC 29936

Email: dtedder@jaspercountysc.gov

or to such other address in the continental United States as any party may designate by notice complying with the terms of
this paragraph. Each such notice shall be deemed delivered (a) on the date delivered if by personal delivery; (b) on the date
of transmission with confirmed answer back if by email; and (c) on the date upon which the return receipt is signed or
delivery is refused or the notice is designated by the postal authorities as not deliverable, as the case may be, if mailed. The
addresses of the parties hereto for purposes of notice may be changed by giving notice of such change thereof to the other
party. Unless and until such written notice is received, the last address and addressee stated herein shall be deemed to

continue in effect for all purposes.

10 Waiver of Tender. Formal tender of an executed deed and the Purchase Price each is hereby waived; proof of tender
may be made by scan of documents or certificaticn by the bank of available funds.

11 Attorney’s Fees. In the event any claim is asserted by or against any of the parties hereto with respect to this
Agreement or the subject matter hereof, the party or parties prevailing in any litigation resulting from such claim shall be
entitled to request the Court to award such reasonable attorneys’ fees and all court costs as it shall see fit, incurred by the
prevailing party or parties in such litigation from the party or parties who fail so to prevail,

6.12 Typewritten or Handwritten Provisions. Typewritten or handwritten provisions inserted herein or attached hereto as
addenda shall control all printed provisions of this contract in conflict therewith.

The parties have executed this agreement at Jasper County the day and year as shown below,
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THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. DO NOT SIGN IF THERE ARE BLANK
SPACES NOT FILLED IN. IF NOT FULLY UNDERSTOOD, SEEK THE ADVICE OF AN ATTORNEY PRIOR TO
SIGNING.

THE PARTIES ACKNOWLDGE THE EXISTENCE AND INCORPORATION BY REFERENCE OF THE
ATTACHED “ADDENDUM #1 TO OPTION.”

Witness

SIGNATURES CONTINUE ON FOLLOWING PAGE

BAPTIST GARDENS, LLC, Seller

By: _

Printed name: Date Witness
Its:

Attest: v i

Printed name: Date Witness

Its:

AGREEMENT OF ESCROW AGENT

I hereby agree to the terms of this Agreement in so far as they govern the conduct of the Escrow Agent. I acknowledge receipt
of the “Option Deposit™ from the Buyer as specified herein.

Dated: , 2023,

Harvey and Ba&éy, PA
Kevin E. Dukes, Esq., Escrow Agent
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SOUTH CAROLINA )
) A RESOLUTION# R-2023-26
JASPER COUNTY )

COMMITTING TO NEGOTIATE A FEE-IN-LIEU OF AD
VALOREM TAXES AGREEMENT BETWEEN JASPER COUNTY
AND PROJECT SHOWCASE; IDENTIFYING THE PROJECT;
AND OTHER MATTERS RELATED THERETO

WHEREAS, Jasper County, South Carolina (“County”), acting by and through its County Council
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South
Carolina, 1976, as amended (“Act”) to encourage manufacturing and commercial enterprises to locate in
the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and commercial
enterprises now located in the State to expand their investments and thus make use of and employ the
manpower, products, and other resources of the State by entering into an agreement with a sponsor, as
defined in the Act, that provides for the payment of a fee-in-lieu of ad valorem tax (“FILOT Payments”)
with respect to economic development property, as defined in the Act;

WHEREAS, Project Showcase, an entity whose name cannot be publicly disclosed at this time
(“Sponsor”), desires to invest capital in the County in order to establish a manufacturing facility in the
County (“Project”);

WHEREAS, the Project is anticipated to result in an investment of approximately $14,000,000 in
taxable real and personal property and the creation of approximately 140 new, full-time equivalent jobs;
and

WHEREAS, as an inducement to the Sponsor locate the Project in the County, the Sponsor has
requested that the County negotiate an agreement (“Agreement”), which provides for FILOT Payments
with respect to the portion of the Project which constitutes economic development property, as defined in
the Act.

NOW, THEREFORE, BE IT RESOLVED by the County Council as follows:
Section 1. This Resolution is an inducement resolution for this Project for purposes of the Act.

Section 2. County Council agrees to enter into the Agreement, which provides for FILOT Payments
with respect to the portion of the Project which constitutes economic development property. The further
details of the FILOT Payments and the agreement will be prescribed by subsequent ordinance of the County
to be adopted in accordance with South Carolina law and the rules and procedures of the County.

Section 3. County Council identifies and reflects the Project by this Resolution, therefore permitting
expenditures made in connection with the Project before the date of this Resolution to qualify as economic
development property, subject to the terms and conditions of the Agreement and the Act.

Section 4. This Resolution is effective after its approval by the County Council.

PPAB 10183779v1



RESOLVED: [DATE]

JASPER COUNTY, SOUTH CAROLINA

Chair, Jasper County Council
(SEAL)
ATTEST:

Clerk to County Council

PPAB 10183779v1
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR JASPER COUNTY
ORDINANCE NO.

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU
OF AD VALOREM TAXES AND INCENTIVE AGREEMENT BY AND
BETWEEN JASPER COUNTY, SOUTH CAROLINA AND PROJECT
SHOWCASE TO PROVIDE FOR PAYMENT OF A FEE-IN-LIEU OF
TAXES; APPROVING THE CREATION OF A MULTICOUNTY PARK
WITH HAMPTON COUNTY, SOUTH CAROLINA; AUTHORIZING
CERTAIN INFRASTRUCTURE CREDITS AND; AND OTHER RELATED
MATTERS.

WHEREAS, Jasper County, South Carolina (“County”), acting by and through its County Council
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South
Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial enterprises to
locate in the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and
commercial enterprises now located in the State to expand their investments and thus make use of and
employ the manpower, products, and other resources of the State by entering into an agreement with a
sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of ad valorem tax
(“FILOT Payments”), with respect to economic development property, as defined in the FILOT Act;

WHEREAS, pursuant to Article VIII, Section 13 of the South Carolina Constitution and Title 4, Section
1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is authorized
to jointly develop multicounty parks with counties having contiguous borders with the County and, in the
County’s discretion, include property within the boundaries of such multicounty parks. Under the authority
provided in the MCIP Act, the County wishes to create a multicounty park with Hampton County, South
Carolina more particularly known as the Project Showcase Park (“Park”) by entering into an Agreement
for Development of a Joint County Industrial and Business Park (Project Showcase) the form of which is
attached here as Exhibit B (“Park Agreement”);

WHEREAS, pursuant to the FILOT and MCIP Acts, the County is authorized to provide credits
(“Infrastructure Credits”) against FILOT Payments derived from economic development property to pay
costs of designing, acquiring, constructing, improving or expanding (i) infrastructure serving a project or
the County and (ii) improved and unimproved real estate and personal property used in the operation of a
commercial enterprise or manufacturing facility (“Infrastructure”);

WHEREAS, a company currently known to the County as Project Showcase, (“Sponsor”), desires to
establish a manufacturing facility in the County (“Project”) consisting of taxable investment in real and
personal property of not less than $14,000,000 and the creation of 140, new full-time jobs; and

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, the
County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes and Incentive Agreement with the Sponsor,
as Sponsor, the form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the County
will provide certain incentives to the Sponsor with respect to the Project, including (i) providing for FILOT
Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the Project
which constitutes economic development property; and (2) locating the Project in the Park; and (3)
providing Infrastructure Credits and other incentives, as described in the Fee Agreement, to assist in paying
the costs of certain Infrastructure.

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:
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Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County
Council evaluated the Project based on relevant criteria including, the purposes the Project is to accomplish,
the anticipated dollar amount and nature of the investment, employment to be created, and the anticipated
costs and benefits to the County, and hereby finds:

() The Project is anticipated to benefit the general public welfare of the County by providing services,
employment, recreation, or other public benefits not otherwise adequately provided locally;

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a
charge against its general credit or taxing power;

(c) The purposes to be accomplished by the Project are proper governmental and public purposes and
the benefits of the Project are greater than the costs.

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement. The
incentives as described in this Ordinance (“Ordinance”), and as more particularly set forth in the Fee
Agreement, with respect to the Project are hereby approved. The form, terms and provisions of the Fee
Agreement that is before this meeting are approved and all of the Fee Agreement’s terms and conditions
are incorporated in this Ordinance by reference. The Chair of County Council (“Chair”) is authorized and
directed to execute the Fee Agreement in the name of and on behalf of the County, subject to the approval
of any revisions or changes as are not materially adverse to the County by the County Administrator and
counsel to the County, and the Clerk to County Council is hereby authorized and directed to attest the Fee
Agreement and to deliver the Fee Agreement to the Sponsor.

Section 3. Inclusion within the Park. The creation of the Park and the inclusion of the Project in the
Park is authorized and approved. The Chair, the County Administrator and the Clerk to County Council are
each authorized to execute such documents and take such further actions as may be necessary to complete
the expansion of the Park boundaries. The Park Agreement is approved and will be complete on adoption
of this Ordinance by County Council and the adoption of an approving companion ordinance by the
Hampton County, South Carolina.

Section 4. Further Assurances. The County Council confirms the authority of the Chair, the County
Administrator, the Director of Economic Development, the Clerk to County Council, and various other
County officials and staff, acting at the direction of the Chair, the County Administrator, the Director of
Economic Development or Clerk to County Council, as appropriate, to take whatever further action and to
negotiate, execute and deliver whatever further documents as may be appropriate to effect the intent of this
Ordinance and the incentives offered to the Sponsor under this Ordinance and the Fee Agreement.

Section 5. Savings Clause. The provisions of this Ordinance are separable. If any part of this Ordinance
is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected.

Section 6. General Repealer. Any prior ordinance, resolution, or order, the terms of which are in
conflict with this Ordinance, is, only to the extent of that conflict, repealed.

Section 7. Effectiveness. This Ordinance is effective after its third reading and public hearing.
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(SEAL)
ATTEST:

JASPER COUNTY, SOUTH CAROLINA

Chair, Jasper County Council

Clerk of Council, Jasper County Council

First Reading:
Second Reading:
Public Hearing:
Third Reading:

PPAB 10183882v1



EXHIBIT A

FORM OF FEE AGREEMENT
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EXHIBIT B

FORM OF PARK AGREEMENT
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FEE-IN-LIEU OF AD VALOREM TAXES [AND INCENTIVE] AGREEMENT

BETWEEN

PROJECT SHOWCASE

AND

JASPER COUNTY, SOUTH CAROLINA

EFFECTIVE AS OF []
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SUMMARY OF CONTENTS OF
FEE AGREEMENT

The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary
is included for convenience only and is not to be construed as a part of the terms and conditions of this Fee

Agreement.

PROVISION BRIEF DESCRIPTION SECTION REFERENCE
Sponsor Name Project Showcase Section 1.1
Project Location Exhibit A
Tax Map No. Exhibit A
FILOT
e Phase Exemption 20 years Section 1.1.

Period
e Contract Minimum | 14,000,000 Section 1.1
Investment
Requirement
e  Contract Minimum | 140 Section 1.1.
Jobs Requirement
e Investment Period 5 years Section 1.1
e  Assessment Ratio 6% Section 4.1(a)(ii)
¢ Millage Rate 343 Section 4.1(a)(iii)
e  Fixed or Five-Year | fixed Section 4.1(a)(iii)

Adjustable Millage

Multicounty Park Project Showcase Park Section 1.1
Infrastructure Credit

o Brief Description 30% Exhibit C
e Credit Term 10 year Exhibit C
e Claw Back Pro-rata Exhibit D

Information
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered
into, effective, as of [], 2023, between Jasper County, South Carolina (“County”), a body politic and
corporate and a political subdivision of the State of South Carolina (“State”), acting through the Jasper
County Council (“County Council”) as the governing body of the County, and a Company currently known
to the County as Project Showcase (“Sponsor”).

WITNESSETH:

@) Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as amended
(“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in the State
or to encourage manufacturing and commercial enterprises currently located in the State to expand their
investments and thus make use of and employ the manpower, products, and other resources of the State by
entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of a fee-in-
lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined below;

(b) Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide credits
(“Infrastructure Credit”) against payments in lieu of taxes for the purpose of defraying of the cost of
designing, acquiring, constructing, improving, or expanding (i) the infrastructure serving the County or a
project and (ii) for improved and unimproved real estate, and personal property, including machinery and
equipment, used in the operation of a manufacturing facility or commercial enterprise (collectively,
“Infrastructure™);

(c) The Sponsor has committed to establish a manufacturing facility (“Facility”’) in the County,
consisting of taxable investment in real and personal property of not less than $14,000,000 and the creation
of 140 new, full-time jobs;

(d) By an ordinance enacted on [], 2023, County Council authorized the County to enter into
this Fee Agreement with the Sponsor to provide for a FILOT and the other incentives as more particularly
described in this Fee Agreement to induce the Sponsor to locate its Facility in the County.

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and
agreements hereinafter contained, the parties agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given below,
unless the context clearly requires otherwise.

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental thereto
or amendatory of this Fee Agreement.

“Act Minimum Investment Requirement” means an investment of at least $2,500,000 in the
Project within five years of the Commencement Date.

“Administration Expenses” means the reasonable expenses incurred by the County in the
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, expenses,
including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT Payments,
Infrastructure Credits or other incentives] provided by this Fee Agreement brought by third parties or the
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Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at the request of the
Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this
Fee Agreement.

“Code” means the Code of Laws of South Carolina, 1976, as amended.

“Commencement Date” means the last day of the property tax year during which Economic
Development Property is placed in service. The Commencement Date shall not be later than the last day of
the property tax year which is three years from the year in which the County and the Sponsor enter into this
Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be [DATE].

“Contract Minimum Investment Requirement” means a taxable investment in real and personal
property at the Project of not less than $14,000,000.

“Contract Minimum Jobs Requirement” means not less than 140 full-time, jobs created by the
Sponsor in the County in connection with the Project.

“County” means Jasper County, South Carolina, a body politic and corporate and a political
subdivision of the State, its successors and assigns, acting by and through the County Council as the
governing body of the County.

“County Council” means the Jasper County Council, the governing body of the County.

“Credit Term” means the years during the Fee Term in which the Infrastructure Credit is applicable,
as described in Exhibit C.

“Department” means the South Carolina Department of Revenue.

“Diminution in Value” means a reduction in the fair market value of Economic Development
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the removal
or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a casualty as
described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 4.5 of this
Fee Agreement.

“Economic Development Property” means those items of real and tangible personal property of
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions of
classification as economic development property under the Act, and (ii) are identified by the Sponsor in its

annual filing of a PT-300S or comparable form with the Department (as such filing may be amended from
time to time).

“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures,
together with any and all additions, accessions, replacements, and substitutions.

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement.
“Fee Agreement” means this Fee-In-Lieu Of Ad Valorem Taxes and Incentive Agreement.

“Fee Term” means the period from the effective date of this Fee Agreement until the Final
Termination Date.

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as
provided in Section 4.1.
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“Final Phase” means the Economic Development Property placed in service during the last year
of the Investment Period.

“Final Termination Date” means the date on which the last FILOT Payment with respect to the
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms
of this Fee Agreement. Assuming the Phase Termination Date for the Final Phase is December 31, 2058,
the Final Termination Date is expected to be January 15, 2060, which is the due date of the last FILOT
Payment with respect to the Final Phase.

“Improvements” means all improvements to the Real Property, including buildings, building
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions,
replacements, and substitutions.

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and
unimproved real estate, and personal property, including machinery and equipment, used in the operation
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted
under Section 4-29-68 of the Code.

“Infrastructure Credit” means the credit provided to the Sponsor pursuant to Section 12-44-70 of
the Act and Section 5.1 of this Fee Agreement, with respect to the Infrastructure. Infrastructure Credits are
to be used for the payment of Infrastructure constituting real property, improvements and infrastructure
before any use for the payment of Infrastructure constituting personal property, notwithstanding any
presumptions to the contrary in the MCIP Act or otherwise.

“Investment Period” means the period beginning with the first day of any purchase or acquisition
of Economic Development Property and ending five years after the Commencement Date, as may be
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the Investment
Period, unless so extended, is expected to end on December 31, 2028.

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina,
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code.

“Multicounty Park” means the multicounty industrial or business park governed by the Agreement
for Development of a Joint County Industrial and Business Park (Project Showcase), dated as of [], 2023,
between the County and Hampton County, South Carolina.

“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit.

“Phase” means the Economic Development Property placed in service during a particular year of
the Investment Period.

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the
property tax year the Phase is placed in service during the Investment Period and ending on the Phase
Termination Date.

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax year
which is the 19" year following the first property tax year in which the Phase is placed in service.

“Project” means all the Equipment, Improvements, and Real Property in the County that the

Sponsor determines to be necessary, suitable, or useful by the Sponsor in connection with its investment in
the County.
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“Real Property” means real property that the Sponsor uses or will use in the County for the
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee
Agreement.

“Removed Components” means Economic Development Property which the Sponsor, in its sole
discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic, damaged, unsuitable,
undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or otherwise; or (b) elects to be
treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee Agreement.

“Replacement Property” means any property which is placed in service as a replacement for any
Removed Component regardless of whether the Replacement Property serves the same functions as the
Removed Component it is replacing and regardless of whether more than one piece of Replacement
Property replaces a single Removed Component.

“Sponsor” means a company currently known to the County as Project Showcase and any
surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other
person or entity which may succeed to the rights and duties of the Sponsor under this Fee Agreement.

“Sponsor Affiliate” means an entity that participates in the investment or job creation at the Project
and, following receipt of the County’s approval pursuant to Section 9.1 of this Fee Agreement, joins this
Fee Agreement by delivering a Joinder Agreement, the form of which is attached as Exhibit B to this Fee
Agreement.

“State” means the State of South Carolina.

Any reference to any agreement or document in this Article | or otherwise in this Fee Agreement
shall include any and all amendments, supplements, addenda, and modifications to such agreement or
document.

The term “investment” or “invest” as used in this Fee Agreement includes not only investments
made by the Sponsor, but also to the fullest extent permitted by law, those investments made by or for the
benefit of the Sponsor in connection with the Project through federal, state, or local grants, to the extent
such investments are or, but for the terms of this Fee Agreement, would be subject to ad valorem taxes to
be paid by the Sponsor.

ARTICLE Il
REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the County. The County represents and warrants
as follows:

@ The County is a body politic and corporate and a political subdivision of the State and acts
through the County Council as its governing body. The Act authorizes and empowers the County to enter
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all other
documents, certificates or other agreements contemplated in this Fee Agreement and has obtained all
consents from third parties and taken all actions necessary or that the law requires to fulfill its obligations
under this Fee Agreement.

(b) Based on representations by the Sponsor, County Council evaluated the Project based on
all relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and
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nature of the investment resulting from the Project, and the anticipated costs and benefits to the County and
following the evaluation, the County determined that (i) the Project is anticipated to benefit the general
public welfare of the County by providing services, employment, recreation, or other public benefits not
otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of the County or
any incorporated municipality and to no charge against the County’s general credit or taxing power; (iii)
the purposes to be accomplished by the Project are proper governmental and public purposes; and (iv) the
benefits of the Project are greater than the costs.

(c) The County identified the Project, as a “project” on [] and adopted an Inducement
Resolution, as defined in the Act on [].

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result
of entering into and performing its obligations under this Fee Agreement.

(e) The County has located or will take all reasonable action to locate the Project in the
Multicounty Park.

Section 2.2. Representations and Warranties of the Sponsor. The Sponsor represents and warrants
as follows:

@ The Sponsor is in good standing under the laws of the state of its organization, is duly
authorized to transact business in the State (or will obtain such authority prior to commencing business in
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery
of this Fee Agreement.

(b) The Sponsor intends to operate the Project as a manufacturing facility and for such other
purposes that the Act permits as the Sponsor may deem appropriate.

(c) The Sponsor’s execution and delivery of this Fee Agreement and its compliance with the
provisions of this Fee Agreement do not result in a default under any agreement or instrument to which the
Sponsor is now a party or by which it is bound.

(d) The Sponsor will use commercially reasonable efforts to achieve the Contract Minimum
Investment Requirement and the Contract Minimum Jobs Requirement.

(e) The execution and delivery of this Fee Agreement by the County and the availability of the
FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the Sponsor
to locate the Project in the County.

0] The Sponsor has retained legal counsel to confirm, or has had a reasonable opportunity to
consult legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee
Agreement and has not relied on the County, its officials, employees or legal representatives with respect
to any question of eligibility or applicability of the FILOT and other incentives granted by this Fee
Agreement.

ARTICLE 11
THE PROJECT

Section 3.1. The Project. The Sponsor intends and expects to (i) construct or acquire the Project

and (ii) meet the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement
within the Investment Period. The Sponsor anticipates that the first Phase of the Project will be placed in
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service during the calendar year ending December 31, 2024. Notwithstanding anything contained in this
Fee Agreement to the contrary, the Sponsor is not obligated to complete the acquisition of the Project.
However, if the Contract Minimum Investment Requirement is not met, the benefits provided to the
Sponsor, or Sponsor Affiliate, if any, pursuant to this Fee Agreement may be reduced, modified or
terminated as provided in this Fee Agreement.

Section 3.2. Leased Property. To the extent that State law allows or is revised or construed to
permit leased assets including a building, or personal property to be installed in a building, to constitute
Economic Development Property, then any property leased by the Sponsor is, at the election of the Sponsor,
deemed to be Economic Development Property for purposes of this Fee Agreement, subject, at all times, to
the requirements of State law and this Fee Agreement with respect to property comprising Economic
Development Property.

Section 3.3. Filings and Reports.

@) The Sponsor shall file a copy of this Fee Agreement and a completed PT-443 with the
Economic Development Director and the Department and the Auditor, Treasurer and Assessor of the
County and partner county to the Multicounty Park.

(b) On request by the County Administrator or the Economic Development Director, the
Sponsor shall remit to the Economic Development Director records accounting for the acquisition,
financing, construction, and operation of the Project which records (i) permit ready identification of all
Economic Development Property; (ii) confirm the dates that the Economic Development Property or Phase
was placed in service; and (iii) include copies of all filings made in accordance with this Section.

ARTICLE IV
FILOT PAYMENTS

Section 4.1. FILOT Payments.

@ The FILOT Payment due with respect to each Phase through the Phase Termination Date
is calculated as follows:

Q) The fair market value of the Phase calculated as set forth in the Act (for the Real
Property portion of the Phase, the County and the Sponsor have elected to [use the fair
market value established in the first year of the Phase Exemption Period]/[determine
the Real Property’s fair market value by appraisal as if the Real Property were not
subject to this Fee Agreement, except that such appraisal may not occur more than
once every five years]), multiplied by

(ii) An assessment ratio of six percent (6%), multiplied by

(iii) A fixed millage rate equal to 343, which is the cumulative millage rate levied by or on
behalf of all the taxing entities within which the Project is located as of June 30, 2022.

The calculation of the FILOT Payment must allow all applicable property tax exemptions except
those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has no
responsibility for the submission of returns or the calculation of the annual FILOT Payment, and (iii) failure

PPAB 10183962v1



by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a portion of the
FILOT and other incentives provided by this Fee Agreement.

(b) If a final order of a court of competent jurisdiction from which no further appeal is
allowable declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the
parties shall negotiate the reformation of the calculation of the FILOT Payments to most closely afford the
Sponsor with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the
Economic Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the
Sponsor shall owe the County regular ad valorem taxes from the date of termination, in accordance with
Section 4.7.

Section 4.2. FILOT Payments on Replacement Property. If the Sponsor elects to place
Replacement Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the
Act, the Sponsor shall make the following payments to the County with respect to the Replacement Property
for the remainder of the Phase Exemption Period applicable to the Removed Component of the Replacement
Property:

@ FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property
to the extent of the original income tax basis of the Removed Component the Replacement Property is
deemed to replace.

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement
Property exceeds the original income tax basis of the Removed Component the Replacement Property is
deemed to replace.

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of
this Fee Agreement, the Sponsor is entitled to remove and dispose of components of the Project in its sole
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed from
the Project. If the components removed from the Project are Economic Development Property, then the
Economic Development Property is a Removed Component, no longer subject to this Fee Agreement and
is subject to ad valorem property taxes to the extent the Removed Component remains in the State and is
otherwise subject to ad valorem property taxes.

Section 4.4. Damage or Destruction of Economic Development Property.

(@) Election to Terminate. If Economic Development Property is damaged by fire, explosion,
or any other casualty, then the Sponsor may terminate this Fee Agreement. For the property tax year
corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated to make FILOT
Payments with respect to the damaged Economic Development Property only to the extent property subject
to ad valorem taxes would have been subject to ad valorem taxes under the same circumstances for the
period in question.

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire,
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the
Sponsor may restore and replace the Economic Development Property. All restorations and replacements
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee
Agreement, to be Replacement Property.

(©) Election to Remove. If Economic Development Property is damaged by fire, explosion, or
any other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a)
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and elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic
Development Property are deemed Removed Components.

Section 4.5. Condemnation.

@ Complete Taking. If at any time during the Fee Term title to or temporary use of the
Economic Development Property is vested in a public or quasi-public authority by virtue of the exercise of
a taking by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer
under threat of such taking; or by a taking of title to a portion of the Economic Development Property which
renders continued use or occupancy of the Economic Development Property commercially unfeasible in
the judgment of the Sponsor, the Sponsor shall have the option to terminate this Fee Agreement by sending
written notice to the County within a reasonable period of time following such vesting.

(b) Partial Taking. In the event of a partial taking of the Economic Development Property or
a transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the
Economic Development Property, with such restorations and replacements deemed, to the fullest extent
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the
Economic Development Property so taken as Removed Components.

(©) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments
with respect to the Economic Development Property so taken only to the extent property subject to ad
valorem taxes would have been subject to taxes under the same circumstances for the period in question.

Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in
Value, the FILOT Payments due with respect to the Economic Development Property or Phase so
diminished shall be calculated by substituting the diminished value of the Economic Development Property
or Phase for the original fair market value in Section 4.1(a)(i) of this Fee Agreement.

Section 4.7. Payment of Ad Valorem Taxes. If Economic Development Property becomes subject
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular
property tax year shall: (i) include the property tax reductions that would have applied to the Economic
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT
Payments the Sponsor has made with respect to the Economic Development Property.

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the County
in accordance with applicable law.
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[ARTICLE V
ADDITIONAL INCENTIVES]

Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the Sponsor is
entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and owing from the
Sponsor to the County under this Fee Agreement. The term, amount and calculation of the Infrastructure
Credit is described in Exhibit C. In no event may the Sponsor’s aggregate Infrastructure Credit claimed
pursuant to this Section exceed the aggregate expenditures by the Sponsor on Infrastructure.

For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), the
County shall prepare and issue the annual bills with respect to the Project showing the Net FILOT Payment,
calculated in accordance with Exhibit C. Following receipt of the bill, the Sponsor shall timely remit the
Net FILOT Payment to the County in accordance with applicable law.

[Section 5.2. Other Incentives.]

ARTICLE VI
CLAW BACK

Section 6.1. Claw Back. If the Sponsor fails to perform its obligations under this Fee Agreement
as described in Exhibit D, then the Sponsor is subject to the claw backs as described in Exhibit D. Any
amount that may be due from the Sponsor to the County as calculated in accordance with or described in
Exhibit D is due within 30 days of receipt of a written statement from the County. If not timely paid, the
amount due from the Sponsor to the County is subject to the minimum amount of interest that the law may
permit with respect to delinquent ad valorem tax payments. The repayment obligation arising under this Section
and Exhibit D survives termination of this Fee Agreement.

ARTICLE VII
DEFAULT

Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement:

@) Failure to make FILOT Payments, which failure has not been cured within 30 days
following receipt of written notice from the County specifying the delinquency in FILOT Payments and
requesting that it be remedied,;

(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;

(c) A Cessation of Operations. For purposes of this Fee Agreement, a “Cessation of
Operations” means a publicly announced closure of the Facility, a layoff of a majority of the employees
working at the Facility, or a substantial reduction in production that continues for a period of twelve (12)
months;

(d) A representation or warranty made by the Sponsor which is deemed materially incorrect
when deemed made;

(e) Failure by the Sponsor to perform any of the terms, conditions, obligations, or covenants
under this Fee Agreement (other than those under (a), above), which failure has not been cured within 30
days after written notice from the County to the Sponsor specifying such failure and requesting that it be
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently
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pursuing corrective action until the default is corrected, in which case the 30-day period is extended to
include the period during which the Sponsor is diligently pursuing corrective action;

4] A representation or warranty made by the County which is deemed materially incorrect
when deemed made; or

(0) Failure by the County to perform any of the terms, conditions, obligations, or covenants
hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the
County specifying such failure and requesting that it be remedied, unless the County has instituted
corrective action within the 30-day period and is diligently pursuing corrective action until the default is
corrected, in which case the 30-day period is extended to include the period during which the County is
diligently pursuing corrective action.

Section 7.2. Remedies on Default.

@ If an Event of Default by the Sponsor has occurred and is continuing, then the County may
take any one or more of the following remedial actions:

Q) terminate this Fee Agreement; or

(i) take whatever action at law or in equity may appear necessary or desirable to
collect amounts due or otherwise remedy the Event of Default or recover its damages.

(b) If an Event of Default by the County has occurred and is continuing, the Sponsor may take
any one or more of the following actions:

(1) bring an action for specific enforcement;
(i) terminate this Fee Agreement; or

(iii) in case of a materially incorrect representation or warranty, take such action as is
appropriate, including legal action, to recover its damages, to the extent allowed by law.

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection
of payments due under this Fee Agreement or for the enforcement of performance or observance of any
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of
such attorneys and such other reasonable expenses so incurred.

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition
to every other remedy given under this Fee Agreement or existing at law or in equity or by statute.

ARTICLE VI
PARTICULAR RIGHTS AND COVENANTS

Section 8.1. Right to Inspect. The County and its authorized agents, at any reasonable time on
prior written notice (which may be given by email), may enter and examine and inspect the Project for the
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as,
without limitation, for such routine health and safety purposes as would be applied to any other
manufacturing or commercial facility in the County).
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Section 8.2. Confidentiality. The County acknowledges that the Sponsor may utilize confidential
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential
Information”) and that disclosure of the Confidential Information could result in substantial economic harm
to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled
Confidential Information to any other person, firm, governmental body or agency. The Sponsor
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a result,
must disclose certain documents and information on request, absent an exemption. If the County is required
to disclose any Confidential Information to a third party, the County will use its best efforts to provide the
Sponsor with as much advance notice as is reasonably possible of such disclosure requirement prior to
making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain judicial or
other relief from such disclosure requirement.

Section 8.3. Indemnification Covenants.

@) Except as provided in paragraph (d) below, the Sponsor shall indemnify and save the
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”’) harmless
against and from all liability or claims arising from the County’s execution of this Fee Agreement,
performance of the County’s obligations under this Fee Agreement or the administration of its duties
pursuant to this Fee Agreement, or otherwise by virtue of the County having entered into this Fee
Agreement.

(b) The County is entitled to use counsel of its choice and the Sponsor shall reimburse the
County for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense
against such liability or claims as described in paragraph (a), above. The County shall provide a statement
of the costs incurred in the response or defense, and the Sponsor shall pay the County within 30 days of
receipt of the statement. The Sponsor may request reasonable documentation evidencing the costs shown
on the statement. However, the County is not required to provide any documentation which may be
privileged or confidential to evidence the costs.

(© The County may request the Sponsor to resist or defend against any claim on behalf of an
Indemnified Party. On such request, the Sponsor shall resist or defend against such claim on behalf of the
Indemnified Party, at the Sponsor’s expense. The Sponsor is entitled to use counsel of its choice, manage
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsor is not
entitled to settle any such claim without the consent of that Indemnified Party.

(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the
Sponsor is not required to indemnify any Indemnified Party against or reimburse the County for costs
arising from any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated
to the execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement,
or the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith,
fraud, deceit, or willful misconduct.

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs
provided in this Section unless it provides the Sponsor with prompt notice, reasonable under the
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to
afford the Sponsor notice, reasonable under the circumstances, within which to defend or otherwise respond
to a claim.
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Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements
and obligations of the County contained in this Fee Agreement are binding on members of the County
Council or any elected official, officer, agent, servant or employee of the County only in his or her official
capacity and not in his or her individual capacity, and no recourse for the payment of any moneys under
this Fee Agreement may be had against any member of County Council or any elected or appointed official,
officer, agent, servant or employee of the County and no recourse for the payment of any moneys or
performance of any of the covenants and agreements under this Fee Agreement or for any claims based on
this Fee Agreement may be had against any member of County Council or any elected or appointed official,
officer, agent, servant or employee of the County except solely in their official capacity.

Section 8.5. Limitation of Liability. The County is not liable to the Sponsor for any costs, expenses,
losses, damages, claims or actions in connection with this Fee Agreement, except from amounts received
by the County from the Sponsor under this Fee Agreement. Notwithstanding anything in this Fee
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is
deemed not to constitute a pecuniary liability or a debt or general obligation of the County.

Section 8.6. Assignment. The Sponsor may assign this Fee Agreement in whole or in part with the
prior written consent of the County or a subsequent written ratification by the County, which may be done
by resolution, and which consent or ratification the County will not unreasonably withhold. The Sponsor
agrees to notify the County and the Department of the identity of the proposed transferee within 60 days of
the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the Economic Development
Property for purposes of calculating the FILOT Payments.

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the
same Yyear with respect to the same piece of Economic Development Property. The Sponsor is not required
to make a FILOT Payment on Economic Development Property in cases where, absent this Fee Agreement,
ad valorem property taxes would otherwise not be due on such property.

Section 8.8. Administration Expenses. The Sponsor will reimburse, or cause reimbursement to,
the County for Administration Expenses in the amount of $10,000. The Sponsor will reimburse the County
for its Administration Expenses on receipt of a written request from the County or at the County’s direction,
which request shall include a statement of the amount and nature of the Administration Expense. The
Sponsor shall pay the Administration Expense as set forth in the written request no later than 60 days
following receipt of the written request from the County. The payment by the Sponsor of the County’s
Administration Expenses shall not be construed as prohibiting the County from engaging, at its discretion,
the counsel of the County’s choice.

ARTICLE IX
SPONSOR AFFILIATES

Section 9.1. Sponsor Affiliates. The Sponsor may designate Sponsor Affiliates from time to time,
including at the time of execution of this Fee Agreement, pursuant to and subject to the provisions of Section
12-44-130 of the Act. To designate a Sponsor Affiliate, the Sponsor must deliver written notice to the
Economic Development Director identifying the Sponsor Affiliate and requesting the County’s approval of
the Sponsor Affiliate. Except with respect to a Sponsor Affiliate designated at the time of execution of this
Fee Agreement, which may be approved in the County Council ordinance authorizing the execution and
delivery of this Fee Agreement, approval of the Sponsor Affiliate may be given by the County
Administrator delivering written notice to the Sponsor and Sponsor Affiliate following receipt by the
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County Administrator of a recommendation from the Economic Development Committee of County
Council to allow the Sponsor Affiliate to join in the investment at the Project. The Sponsor Affiliate’s
joining in the investment at the Project will be effective on delivery of a Joinder Agreement, the form of
which is attached as Exhibit B, executed by the Sponsor Affiliate to the County.

Section 9.2. Primary Responsibility. Notwithstanding the addition of a Sponsor Affiliate, the
Sponsor acknowledges that it has the primary responsibility for the duties and obligations of the Sponsor
and any Sponsor Affiliate under this Fee Agreement, including the payment of FILOT Payments or any
other amount due to or for the benefit of the County under this Fee Agreement. For purposes of this Fee
Agreement, “primary responsibility” means that if the Sponsor Affiliate fails to make any FILOT Payment
or remit any other amount due under this Fee Agreement, the Sponsor shall make such FILOT Payments
or remit such other amounts on behalf of the Sponsor Affiliate.

ARTICLE X
MISCELLANEOUS

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be
provided under this Fee Agreement is effective when delivered to the party named below or when deposited
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, addressed
as follows (or addressed to such other address as any party shall have previously furnished in writing to the
other party), except where the terms of this Fee Agreement require receipt rather than sending of any notice,
in which case such provision shall control:

IF TO THE SPONSOR:
(]

WITH A COPY TO (does not constitute notice):

Parker Poe Adams & Bernstein LLP
Attn: Ray E. Jones

1221 Main Street, Suite 1100 (29201)
Post Office Box 1509

Columbia, South Carolina 29202-1509

IF TO THE COUNTY:

Jasper County, South Carolina
Attn: Jasper County Administrator
P.O. Box 1149

358 Third Avenue

Ridgeland, South Carolina 29936

WITH A COPY TO (does not constitute notice):

Parker Poe Adams & Bernstein LLP
Attn: Ray E. Jones

1221 Main Street, Suite 1100 (29201)
Post Office Box 1509

13
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Columbia, South Carolina 29202-1509

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsor. Except as
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or implied
confers on any person or entity other than the County and the Sponsor any right, remedy, or claim under or
by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and exclusive benefit
of the County and the Sponsor.

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts,
and all of the counterparts together constitute one and the same instrument.

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions that
would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this Fee
Agreement and all documents executed in connection with this Fee Agreement.

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are
inserted for convenience only and do not constitute a part of this Fee Agreement.

Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of
the parties to this Fee Agreement.

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor
such additional instruments as the Sponsor may reasonably request and as are authorized by law and
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of
this Fee Agreement.

Section 10.8. Interpretation; Invalidity; Change in Laws.

@ If the inclusion of property as Economic Development Property or any other issue is
unclear under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be
done in a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement
and the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit
terms of this Fee Agreement.

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable intent
of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under this Fee
Agreement, it being the intention of the County to offer the Sponsor the strongest inducement possible,
within the provisions of the Act, to locate the Project in the County.

(c) The County agrees that in case the FILOT incentive described in this Fee Agreement is
found to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the
County under this Fee Agreement as an inducement to locate in the County, the County agrees to negotiate
with the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor [(in addition
to the Infrastructure Credit explicitly provided for above)] to the maximum extent permitted by law, to
allow the Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such
invalidity.
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Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods,
inability to obtain materials, conditions arising from governmental orders or regulations, war or national
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable
control.

Section 10.10. Termination; Termination by Sponsor.

@ Unless first terminated under any other provision of this Fee Agreement, this Fee
Agreement terminates on the Final Termination Date.

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all
or part of the Project on providing the County with 30 days’ notice.

(©) Any monetary obligations due and owing at the time of termination and any provisions
which are intended to survive termination, survive such termination.

(d) In the year following termination, all Economic Development Property is subject to ad
valorem taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee
Agreement. The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to
the extent of and in the year following the year the Sponsor terminates this Fee Agreement pursuant to this
Section.

Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all
agreements of the parties, and neither party is bound by any agreement or any representation to the other
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with
the execution and delivery of this Fee Agreement.

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or
condition of this Fee Agreement only in a writing signed by the waiving party.

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken,
made, or given on the following business day with the same effect as if taken, made or given as required
under this Fee Agreement, and no interest will accrue in the interim.

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this Fee
Agreement.

[Signature pages follow]
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused
this Fee Agreement to be executed in its name and on its behalf by the Chair of County Council and to be
attested by the Clerk of the County Council; and the Sponsor has caused this Fee Agreement to be executed
by its duly authorized officer, all as of the day and year first above written.

JASPER COUNTY, SOUTH CAROLINA

(SEAL) By:
County Council Chair
Jasper County, South Carolina
ATTEST:
By:
Clerk to County Council

Jasper County, South Carolina

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes [and Incentive] Agreement]
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PROJECT SHOWCASE

By:

Its:

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement]
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EXHIBIT A
PROPERTY DESCRIPTION
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EXHIBIT B (see Section 9.1)
FORM OF JOINDER AGREEMENT

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective [], 2023 (“Fee
Agreement”), between Jasper County, South Carolina (“County’) and [] (“Sponsor”).

1. Joinder to Fee Agreement.

[ ], a [STATE] [corporation]/[limited liability company]/[limited partnership]
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor
[except the following: ]; (b) shall receive the benefits as provided under
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor
Affiliate as if it were a Sponsor [except the following ]; (c) acknowledges
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a Sponsor
Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or will qualify as a
Sponsor Affiliate under the Fee Agreement and Section 12-44-30(20) and Section 12-44-130 of the Act.

2. Capitalized Terms.

Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term set
forth in the Fee Agreement.

3. Representations of the Sponsor Affiliate.

The Sponsor Affiliate represents and warrants to the County as follows:

(a) The Sponsor Affiliate is in good standing under the laws of the state of its organization, is duly
authorized to transact business in the State (or will obtain such authority prior to commencing business in
the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and
delivery of this Joinder Agreement.

(b) The Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its compliance with
the provisions of this Joinder Agreement, do not result in a default, not waived or cured, under any
agreement or instrument to which the Sponsor Affiliate is now a party or by which it is bound.

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other
incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor Affiliate to
join with the Sponsor in the Project in the County.

4, Governing Law.

This Joinder Agreement is governed by and construed according to the laws, without regard to
principles of choice of law, of the State of South Carolina.

5. Notice.
Notices under Section 10.1 of the Fee Agreement shall be sent to:

[ ]
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IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of
the date set forth below.

Date Name of Entity
By:
Its:

IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-
named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.

JASPER COUNTY, SOUTH CAROLINA

By:
Its:
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EXHIBIT C (see Section 5.1)
DESCRIPTION OF INFRASTRUCTURE CREDIT

30% INFRASTRUCTURE CREDIT FOR 10 YEARS
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EXHIBIT D (see Section 6.1)
DESCRIPTION OF CLAW BACK

The claw back is a pro-rata repayment or reduction of future benefits calculated in accordance with
the formula below

Repayment Amount = Total Received x Claw Back Percentage
Claw Back Percentage = 100% - Overall Achievement Percentage

Overall Achievement Percentage = (Investment Achievement Percentage + Jobs Achievement
Percentage) / 2

Investment Achievement Percentage = Actual Investment Achieved / Contract Minimum
Investment Requirement [may not exceed 100%]

Jobs Achievement Percentage = Actual New, Full-Time Jobs Created / Contract Minimum Jobs
Requirement [may not exceed 100%]

In calculating the each achievement percentage, only the investment made or new jobs achieved up
to the Contract Minimum Investment Requirement and the Contract Minimum Jobs Requirement will be
counted.

For example, and by way of example only, if the County granted $500,000 in Infrastructure Credits,
and $8,000,000 had been invested at the Project and 100 jobs had been created by the end of the Investment
Period, the Repayment Amount would be calculated as follows:

Jobs Achievement Percentage = 100/140 =71.43%

Investment Achievement Percentage = $8,000,000/$14,000,000 = 57.14%

Overall Achievement Percentage = (71.43% + 57.14%)/2 =64.29%

Claw Back Percentage = 100% - 64.29% = 35.71%

Repayment Amount = $500,000 x 35.71% = $178,550

The Sponsor shall pay any amounts described in or calculated pursuant to this Exhibit D within 30
days of receipt of a written statement from the County. If not timely paid by the Sponsor, the amount due is

subject to the minimum amount of interest that the law may permit with respect to delinquent ad valorem tax
payments. The repayment obligation described in this Exhibit D survives termination of this Fee Agreement.
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STATE OF SOUTH CAROLINA
AGREEMENT FOR DEVELOPMENT OF
A JOINT COUNTY INDUSTRIAL AND
BUSINESS PARK (PROJECT SHOWCASE)

COUNTY OF JASPER

COUNTY OF HAMPTON

e N N N N

THIS AGREEMENT for the development of a joint county industrial and business park
to be located within Jasper County and Hampton County is made and entered into as of [], 2023,
by and between Jasper County, South Carolina (“Jasper County”) and Hampton County, South
Carolina (“Hampton County™).

RECITALS

WHEREAS, Jasper County and Hampton County are contiguous counties which, pursuant
to an Ordinance enacted by Jasper County Council on [], 2023 and an Ordinance enacted by
Hampton County Council on [], 2023, have each determined that, in order to promote economic
development and thus encourage investment and provide additional employment opportunities
within both of said counties, there should be developed in Jasper County and Hampton County a
joint county industrial and business park (the Jasper County/Hampton County Park (Project
Showcase), referred to herein as the “Park™), to be located upon property more particularly
described in Exhibit A hereto; and

WHEREAS, as a consequence of the development of the Park, property comprising the
Park and all property having a situs therein is exempt from ad valorem taxation pursuant to Article
V111, Section 13(D) of the South Carolina Constitution, but the owners or lessees of such property
shall pay annual fees in an amount equivalent to the property taxes or other in-lieu-of payments
that would have been due and payable except for such exemption.

NOW, THEREFORE, in consideration of the mutual agreement, representations and
benefits contained in this Agreement and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Binding Agreement. This Agreement serves as a written instrument setting forth
the entire agreement between the parties and shall be binding on Jasper County and Hampton
County, their successors and assigns.

2. Authorization. Article VIII, Section 13(D) of the South Carolina Constitution
provides that counties may jointly develop an industrial or business park with other counties within
the geographical boundaries of one or more of the member counties, provided that certain
conditions specified therein are met and further provided that the General Assembly of the State
of South Carolina provides by law a manner in which the value of property in such park will be
considered for purposes of bonded indebtedness of political subdivisions and school districts and
for purposes of computing the index of taxpaying ability pursuant to any provision of law which
measures the relative fiscal capacity of a school district to support its schools based on the assessed
valuation of taxable property in the district as compared to the assessed valuation of taxable
property in all school districts in South Carolina. The Code of Laws of South Carolina, 1976, as
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amended (the “Code”) and particularly, Section 4-1-170 thereof, satisfies the conditions imposed
by Article VIII, Section 13(D) of the South Carolina Constitution and provides the statutory
vehicle whereby a joint county industrial or business park may be created.

3. Location of the Park.

(A)  As of the original execution and delivery of this Agreement, the Park initially
consists of property that is located in Jasper County and which is now or is anticipated to be owned
and/or operated by a company currently known to the County as Project Showcase (collectively,
the “Company”), as more particularly described in Exhibit A (Jasper Property) hereto. It is
specifically recognized that the Park may from time to time consist of non-contiguous properties
within each county. The boundaries of the Park may be enlarged or diminished from time to time
as authorized by unilateral ordinance of the county council of the County in which the property to
be added to the Park is located. If any property proposed for inclusion in the Park is located, at
the time such inclusion is proposed, within the boundaries of a municipality, then the municipality
must give its consent prior to the inclusion of the property in the Park.

(B) In the event of any enlargement or diminution of the boundaries of the Park, this
Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A (Jasper
Property) or a revised Exhibit B (Hampton Property) which shall contain a legal description of the
boundaries of the Park within Jasper County or Hampton County, as the case may be, as enlarged
or diminished, together with a copy of the ordinance of the county council pursuant to which such
enlargement or diminution was authorized.

(C)  Prior to the adoption by the respective county council of an ordinance authorizing
the diminution of the boundaries of the Park, a public hearing shall first be held by such county
council. Notice of such public hearing shall be published in a newspaper of general circulation in
the respective county at least once and not less than fifteen (15) days prior to such hearing. Notice
of such public hearing shall also be served in the manner of service of process at least fifteen (15)
days prior to such public hearing upon the owner and, if applicable, the lessee of any property
which would be excluded from the Park by virtue of the diminution.

4. Fee in Lieu of Taxes. Pursuantto Article V111, Section 13(D) of the South Carolina
Constitution, all property located in the Park is exempt from all ad valorem taxation. The owners
or lessees of any property situated in the Park shall pay in accordance with this Agreement an
amount (referred to as fees in lieu of ad valorem taxes) equivalent to the ad valorem taxes or other
in-lieu-of payments that would have been due and payable but for the location of such property
within the Park.

5. Allocation of Expenses. Jasper County and Hampton County shall bear expenses
incurred in connection with the Park, including, but not limited to, those incurred in the
administration, development, operation, maintenance and promotion of the Park, in the following
proportions:

If the property is located in the Jasper County portion of the Park:

A. Jasper County 100%
B. Hampton County 0%
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If the property is located in the Hampton County portion of the Park:

A. Jasper County 0%
B. Hampton County 100%

Notwithstanding anything herein to the contrary, to the extent that privately owned
property is located in the Park, the owner of such property shall bear, exclusively, any expense
associated with such property.

6. Allocation of Revenues. Revenues generated by the Park through the payment of
fees in lieu of ad valorem taxes shall be distributed in accordance with the attached Exhibit B.

7. Fees in Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code.
It is hereby agreed that the entry by Jasper County into any one or more fee in lieu of ad valorem
tax agreements pursuant to Title 4 or Title 12 of the Code or any successor or comparable statutes
(“Negotiated Fee in Lieu of Tax Agreements”), with respect to property located within the Jasper
County portion of the Park and the terms of such agreements shall be at the sole discretion of
Jasper County. It is further agreed that entry by Hampton County into any one or more Negotiated
Fee in Lieu of Tax Agreements with respect to property located within the Hampton County
portion of the Park and the terms of such agreements shall be at the sole discretion of Hampton
County.

8. Assessed Valuation. For the purpose of calculating the bonded indebtedness
limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59-
20-20(3) of the Code, allocation of the assessed value of property within the Park to Jasper County
and Hampton County and to each of the taxing entities within the participating counties shall be
in accordance with the allocation of revenue received and retained by each of the counties and by
each of the taxing entities within the participating counties, pursuant to Section 6 and Section 7
of this Agreement.

9. Applicable Ordinances and Regulations. Any applicable ordinances and
regulations of Jasper County including those concerning zoning, health and safety, and building
code requirements shall apply to the Park properties located in the Jasper County portion of the
Park unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply. Any applicable ordinances and
regulations of Hampton County including those concerning zoning, health and safety, and building
code requirements shall apply to the Park properties located in the Hampton County portion of the
Park unless any such property is within the boundaries of a municipality in which case, the
municipality’s applicable ordinances and regulations shall apply.

10. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all
authority and power within the boundaries of the Park properties located in Jasper County is vested
with the Sheriff’s Office of Jasper County, for matters within their jurisdiction. Jurisdiction to
make arrests and exercise all authority and power within the boundaries of the Park properties
located in Hampton County is vested with the Sheriff’s Office of Hampton County, for matters
within their jurisdiction. If any of the Park properties located in either Jasper County or Hampton
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County are within the boundaries of a municipality, then jurisdiction to make arrests and exercise
law enforcement jurisdiction is also vested with the law enforcement officials of the municipality
for matters within their jurisdiction.

11.  Emergency Services. All emergency services in the Park shall be provided by
those emergency service providers who provide the respective emergency services in that portion
of the Host County.

12.  South Carolina Law Controlling. This Agreement has been entered into in the
State of South Carolina and shall be governed by, and construed in accordance with South Carolina
law.

13. Severability. In the event and to the extent (and only to the extent) that any
provision or any part of a provision of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable the
remainder of that provision or any other provision or part of a provision of this Agreement.

14.  Counterpart Execution. This Agreement may be executed in multiple
counterparts, each of which shall be an original but all of which shall constitute but one and the
same instrument.

15.  Term; Termination. This Agreement shall extend until December 31, 2027, or
such other date as shall be specified in any amendment hereto. Notwithstanding the foregoing
provisions of this Agreement or any other provision in this Agreement to the contrary, this
Agreement shall not expire and may not be terminated to the extent that Jasper County or Hampton
County has outstanding contractual covenants, commitments or agreements to any owner or lessee
of Park property, including, but not limited to the Company, to provide, or to facilitate the
provision of incentives requiring inclusion of property of such owner or lessee within the
boundaries of a joint county industrial or business park created pursuant to Article VIII, Section
13(D) of the South Carolina Constitution and Title 4, Chapter 1 of the Code, unless Jasper County
shall first (i) obtain the written the consent of such owner or lessee and, to the extent required (ii)
include the property of such owner or lessee as part of another joint county industrial or business
park created pursuant to Article 111, Section 13(D) of the South Carolina Constitution and Title 4,
Chapter 1 of the Code, which inclusion is effective immediately upon termination of this
Agreement.

[End of Agreement — Execution Page to Follow]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be

effective as of the day and the year first above written.

JASPER COUNTY, SOUTH CAROLINA

By:

Chair, County Council
Jasper County, South Carolina
[SEAL]

Attest:

By:
Clerk to County Council
Jasper County, South Carolina

[signature page 1 to Agreement for Development of a Joint County Industrial and Business Park (Project

Showcase)(Jasper County/Hampton County Park)]
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HAMPTON COUNTY, SOUTH CAROLINA

By:

Charles H. Phillips, Chairman of County Council
Hampton County, South Carolina

(SEAL)

Attest:

By:

Aline Newton, Clerk to County Council
Hampton County, South Carolina

[signature page 2 to Agreement for Development of a Joint County Industrial and Business Park (Project Showcase)
(Jasper County/Hampton County Park)]
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Exhibit A

legal description
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Exhibit B Revenue Distribution

For fee in lieu of tax revenues Jasper County (“County”) receives as the host county in a joint
county industrial and business park there shall first be deducted any special source revenue credits.

After making the deduction of special source revenue credits, the County shall distribute 1% to
any companion County.

The amount of revenues the County receives after making the deduction of special source revenue
credits and the distribution of 1% to any companion county (“Retained Revenues”) shall be
distributed as follows:

FIRST: For reimbursement of the County for any expenditures made to attract to and locate
any particular property in the joint county industrial and business park including
expenses incurred with the creation of the joint county industrial and business park
and ongoing expenses related to the joint county industrial and business park;

SECOND: 10% of the Retained Revenues shall be distributed to the County’s Commercial
Development Fund;

THIRD: To the Taxing Entities, where “Taxing Entities” are those entities within the County
which, as of the date of the agreement establishing the joint county industrial and
business park, have taxing jurisdiction over the property to be located in such joint
county industrial and business park, and no others, in the same ratio as each Taxing
Entity’s millage bears to the aggregate millage of all Taxing Entities in any given
year.

For Example:

Assuming a special source revenue credit of 15%, fee in lieu of tax revenues of $1000 and
expenditures by the County of $100, the revenues shall be distributed as follows:

First, $150 is deducted leaving $850.

Next, 1% of the $850 is distributed to the companion county. 1% of $850 is $8.50 leaving $841.50
in Retained Revenues.

Next, 10% of the Retained Revenues is distributed to the County’s Commercial Development
Fund. 10% of $841.50 is $84.15 leaving $757.35

Next, $100 is distributed to the County to reimburse the County for expenditures leaving $657.35.

Finally, $657.35 is distributed to the Taxing Entities, as defined above, pro rata according to
millage.
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STATE OF SOUTH CAROLINA
COUNTY OF JASPER

ORDINANCE #0-2023-19

AN ORDINANCE
OF JASPER COUNTY COUNCIL

An ordinance amending the business license ordinance of the county of jasper to update
the class schedule as required by act 176 of 2020.

WHEREAS, Jasper County (the “County”) is authorized by S.C. Code Section 5-7-30 and
Title 6, Chapter 1, Article 3 to impose a business license tax on gross income;

WHEREAS, by Act No. 176 of 2020, known as the South Carolina Business License Tax
Standardization Act and codified at S.C. Code Sections 6-1-400 to -420 (the
“Standardization Act”), the South Carolina General Assembly imposed additional
requirements and conditions on the administration of business license taxes;

WHEREAS, the Standardization Act requires that by December thirty-first of every odd
year, each municipality levying a business license tax must adopt, by ordinance, the latest
Standardized Business License Class Schedule as recommended by the Municipal
Association of South Carolina (the “Association”) and adopted by the Director of the
Revenue and Fiscal Affairs Office;

WHEREAS, following the enactment of the Standardization Act, the Municipality
enacted Ordinance No. 2021-26 on December 6, 2021, in order to comply with the
requirements of the Standardization Act (the “Current Business License Ordinance”);

WHEREAS, the Jasper County Council (the “Council”) now wishes to amend the Current
Business License Ordinance to adopt the latest Standardized Business License Class
Schedule, as required by the Standardization Act, and to make other minor amendments
as recommended by the Association;

NOW, THEREFORE, BE IT ORDAINED by the Jasper County Council, as follows:

SECTION 1. Amendments to Appendix A. Appendix A to the Current Business
License Ordinance, the “Business License Rate Schedule,” is hereby amended as follows:

(a)  Class 8.3 is hereby amended by deleting the NAICS Codes and replacing
them with NAICS 517111, 517112, 517122 — Telephone Companies.

(b)  Class 8.6 is hereby amended and restated in its entirety to read as follows:
“8.6 NAICS Code Varies — Billiard or Pool Tables. A business that
offers the use of billiard or pool tables shall be subject to business license
taxation under its natural class for all gross income of the business
excluding the gross income attributable to the billiard or pool tables. In

Page 1



[(c)

addition, the billiard or pool tables shall require their own separate business
licenses pursuant to SC Code § 12-21-2746 and shall be subject to a license
tax of $5.00 per table measuring less than 3V2 feet wide and 77 feet long, and
$12.50 per table longer than that.”

The NAICS codes corresponding to Classes 9.41 and 9.42 have been
eliminated. Businesses that were previously classified into 9.41 or 9.42 shall
be required to apply and pay for a business license in their natural class.

SECTION 2. Amendments to Appendix B. Appendix B to the Current Business
License Ordinance, the “Business License Class Schedule,” is hereby amended as follows:

(a)

(b)

[(c)

Classes 1 through 8 in Appendix B to the Current Business License
Ordinance, the “Business License Class Schedule,” are hereby amended and
restated as set forth on the attached Exhibit A.

Class 9 in Appendix B to the Current Business License Ordinance, the
“Business License Class Schedule,” shall remain in full force and effect as
set forth in the Current Business License Ordinance.

The NAICS codes corresponding to Classes 9.41 and 9.42 have been
eliminated. Businesses that were previously classified into 9.41 or 9.42 shall
be required to apply and pay for a business license in their natural class.

SECTION 3. Repeal, Effective Date. All ordinances in conflict with this ordinance
are hereby repealed. This ordinance shall be effective with respect to the business license
year beginning on May 1, 2024.

SECTION 4. This Ordinance shall take effect upon approval by Council.

L. Martin Sauls, IV

ATTEST:

Wanda Simmons
Clerk to Council

ORDINANCE: 0-2023-19
First Reading: 11.06.2023
Second Reading: 12.04.2023
Public Hearing: 12.04.2023

Adopted:
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Exhibit A: Amendment to Classes 1 — 8 in Appendix B of the
Current Business License Ordinance

APPENDIX B
Classes 1 — 8: Business License Class Schedule by NAICS Codes

NAICS
Sector/Subsector Industry Sector Class
11 Agriculture, forestry, hunting and fishing 1
21 Mining 2
22 Utilities 1
31-33 Manufacturing 3
42 Wholesale trade 1
44 - 45 Retail trade 1
48 - 49 Transportation and warehousing 1
51 Information 4
52 Finance and insurance 7
53 Real estate and rental and leasing 7
54 Professional, scientific, and technical services 5
55 Management of companies 7
56 Administrative and support and waste management and remediation services 3
61 Educational services 3
62 Health care and social assistance 4
71 Arts, entertainment, and recreation 3
721 Accommodation 1
722 Food services and drinking places 2
81 Other services 4
Class 8 Subclasses
23 Construction 8.1
482 Rail Transportation 8.2
517111 Wired Telecommunications Carriers 8.3
517112 Wireless Telecommunications Carriers (except Satellite) 8.3
517122 Agents for Wireless Telecommunications Services 8.3
5241 Insurance Carriers 8.4
5242 Insurance Brokers for non-admitted Insurance Carriers 8.4
713120 Amusement Parks and Arcades 8.51
713290 Non-payout Amusement Machines 8.52
713990 All Other Amusement and Recreational Industries (pool tables) 8.6

2023 Class Schedule is based on a three-year average (2017 - 2019) of IRS statistical data.
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JASPER COUNTY 2024 BUSINESS LICENSE ORDINANCE

Section 8-31. License Required. Every person engaged or intending to engage in any business,
calling, occupation, profession, or activity with the object of gain, benefit, or advantage, in whole
or in part within the unincorporated areas of Jasper County, South Carolina (hereinafter
“County”) is required to pay an annual license tax for the privilege of doing business and obtain
a business license as herein provided.

Section 8-32. Definitions. The following words, terms, and phrases, when used in this
ordinance, shall have the meaning ascribed herein. Defined terms are not capitalized when used
in this ordinance unless the context otherwise requires.

“Business” means any business, calling, occupation, profession, or activity engaged in with the
object of gain, benefit, or advantage, either directly or indirectly.

“Charitable Organization” means an organization that is determined by the Internal Revenue
Service to be exempt from Federal income taxes under 26 U.S.C. Section 501(c)(3), (4), (6), (7),
(8), (10) or (19).

“Charitable Purpose” means a benevolent, philanthropic, patriotic, or eleemosynary purpose that
does not result in personal gain to a sponsor, organizer, officer, director, trustee, or person with
ultimate control of the organization.

“Classification” means that division of businesses by NAICS codes subject to the same license rate
as determined by a calculated index of ability to pay based on national averages, benefits,
equalization of tax burden, relationships of services, or other basis deemed appropriate by the
Council.

“Council” means the County Council of Jasper County.
“County” means Jasper County, South Carolina.

“Domicile” means a principal place from which the trade or business of a licensee is conducted,
directed, or managed. For purposes of this ordinance, a licensee may be deemed to have more
than one domicile.

“Gross Income” means the gross receipts or gross revenue of a business, received or accrued, for
one calendar or fiscal year collected or to be collected from business done within the
unincorporated area of the County. If the licensee has a domicile within the County, business
done within the County shall include all gross receipts or revenue received or accrued by such
licensee. If the licensee does not have a domicile within the County, business done within the
County shall include only gross receipts or revenue received or accrued within the
unincorporated area of the County. In all cases, if the licensee pays a business license tax to
another county or municipality, then the licensee’s gross income for the purpose of computing
the tax within the unincorporated area of the County must be reduced by the amount of revenues
or receipts taxed in the other county or municipality and fully reported to the County. Gross
income for business license tax purposes shall not include taxes collected for a governmental
entity, escrow funds, or funds that are the property of a third party. The value of bartered goods



or trade-in merchandise shall be included in gross income. The gross receipts or gross revenues
for business license purposes may be verified by inspection of returns and reports filed with the
Internal Revenue Service, the South Carolina Department of Revenue, the South Carolina
Department of Insurance, or other government agencies. In calculating gross income for certain
businesses, the following rules shall apply:

A. Gross income for agents shall be calculated on gross commissions received or retained,
unless otherwise specified. If commissions are divided with other brokers or agents, then
only the amount retained by the broker or agent is considered gross income.

B. Except as specifically required by S.C. Code § 38-7-20, gross income for insurance
companies shall be calculated on gross premiums written.

C. Gross income for manufacturers of goods or materials with a location in the County shall
be calculated on the lesser of (i) gross revenues or receipts received or accrued from
business done at the location, (ii) the amount of income allocated and apportioned to
that location by the business for purposes of the business’s state income tax return, or
(iii) the amount of expenses attributable to the location as a cost center of the business.
Licensees reporting gross income under this provision shall have the burden to establish
the amount and method of calculation by satisfactory records and proof. Manufacturers
include those taxpayers reporting a manufacturing principal business activity code on
their federal income tax returns.

“License Official” means a person designated to administer this ordinance. Notwithstanding the
designation of a primary license official, the County may designate one or more alternate license
officials to administer particular types of business licenses.

“Licensee” means the business, the person applying for the license on behalf of the business, an
agent or legal representative of the business, a person who receives any part of the net profit of
the business, or a person who owns or exercises control of the business.

“NAICS” means the North American Industry Classification System for the United States published
under the auspices of the Federal Office of Management and Budget.

“Person” means any individual, firm, partnership, limited liability partnership, limited liability
company, cooperative non-profit membership, corporation, joint venture, association, estate,
trust, business trust, receiver, syndicate, holding company, or other group or combination acting
as a unit, in the singular or plural, and the agent or employee having charge or control of a
business in the absence of the principal.

Section 8-33. Purpose and Duration. The business license required by this ordinance is for the
purpose of providing such regulation as may be required for the business subject thereto and for
the purpose of raising revenue for the general fund through a privilege tax. The license year
ending on April 30, 2022, shall commence on August 1, 2021 and shall run for a nine (9) month
period. Thereafter, the license periods shall be established as follows. Except as set forth below
for business licenses issued to contractors with respect to specific construction projects, each
yearly license shall be issued for the twelve-month period of May 1 to April 30. A business license
issued for a construction contract may, at the request of the licensee, be stated to expire at the




completion of the construction project; provided, any such business license may require that the
licensee file, by each April 30 during the continuation of the construction project, a statement of
compliance, including but not limited to a revised estimate of the value of the contract. If any
revised estimate of the final value of such project exceeds the amount for which the business
license was issued, the licensee shall be required to pay a license fee at the then-prevailing rate
on the excess amount. The provisions of this ordinance and the rates herein shall remain in effect
from year to year as amended by the Council.

Section 8-34. Business License Tax, Refund.

A. The required business license tax shall be paid for each business subject hereto according
to the applicable rate classification on or before the due date of the 30th day of April in
each year, except for those businesses in Rate Class 8 for which a different due date is
specified. Late payments shall be subject to penalties as set forth in Section 12 hereof,
except that admitted insurance companies may pay before June 1 without penalty.

B. A separate license shall be required for each place of business and for each classification
or business conducted at one place. If gross income cannot be separated for
classifications at one location, the business license tax shall be computed on the
combined gross income for the classification requiring the highest rate. The business
license tax must be computed based on the licensee’s gross income for the calendar year
preceding the due date, for the licensee’s twelve-month fiscal year preceding the due
date, or on a twelve-month projected income based on the monthly average for a
business in operation for less than one year. The business license tax for a new business
must be computed on the estimated probable gross income for the balance of the license
year. A business license related to construction contract projects may be issued on a per-
project basis, at the option of the taxpayer. No refund shall be made for a business that
is discontinued.

C. Alicensee that submits a payment greater than the amount owed may request a refund.
To be considered, a refund request must be submitted in writing to the County before the
June 1st immediately following the April 30th on which the payment was due and must
be supported by adequate documentation supporting the refund request. The County
shall approve or deny the refund request, and if approved shall issue the refund to the
business, within thirty days after receipt of the request.

Section 8-35. Registration Required.

A. The owner, agent, or legal representative of every business subject to this ordinance,
whether listed in the classification index or not, shall register the business and make
application for a business license on or before the due date of each year; provided, a new
business shall be required to have a business license prior to operation within the
unincorporated area of the County. A license for a bar (NAICS 722410) must be issued in
the name of the individual who has been issued the corresponding state alcohol, beer, or
wine permit or license and will have actual control and management of the business.

B. Application shall be on the then-current standard business license application as
established and provided by the Director of the South Carolina Revenue and Fiscal Affairs



Office and shall be accompanied by all information about the applicant, the licensee, and
the business deemed appropriate to carry out the purpose of this ordinance by the license
official. Applicants may be required to submit copies of portions of state and federal
income tax returns reflecting gross receipts and gross revenue figures.

C. The applicant shall certify under oath that the information given in the application is true,
that the gross income is accurately reported (or estimated for a new business) without
any unauthorized deductions, and that all assessments, personal property taxes on
business property, and other monies due and payable to the County have been paid.

D. The County shall allow application, reporting, calculation, and payment of business
license taxes through the business license tax portal hosted and managed by the South
Carolina Revenue and Fiscal Affairs Office, subject to the availability and capability
thereof. Any limitations in portal availability or capability do not relieve the applicant or
licensee from existing business license or business license tax obligations.

Section 8-36. Deductions, Exemptions, and Charitable Organizations.

A. No deductions from gross income shall be made except income earned outside of the
County on which a license tax is paid by the business to some other county or municipality
and fully reported to the County, taxes collected for a governmental entity, or income
which cannot be included for computation of the tax pursuant to state or federal law.
Properly apportioned income from business in interstate commerce shall be included in
the calculation of gross income and is not exempted. The applicant shall have the burden
to establish the right to exempt income by satisfactory records and proof.

B. No person shall be exempt from the requirements of the ordinance by reason of the lack
of an established place of business within the County, unless exempted by state or federal
law. The license official shall determine the appropriate classification for each business in
accordance with the latest issue of NAICS. No person shall be exempt from this ordinance
by reason of the payment of any other tax, unless exempted by state law, and no person
shall be relieved of liability for payment of any other tax or fee by reason of application
of this ordinance.

C. Wholesalers are exempt from business license taxes unless they maintain warehouses or
distribution establishments within the County. A wholesale transaction involves a sale to
an individual who will resell the goods and includes delivery of the goods to the reseller.
It does not include a sale of goods to a user or consumer.

D. A charitable organization shall be exempt from the business license tax on its gross
income unless it is deemed a business subject to a business license tax on all or part of its
gross income as provided in this section. A charitable organization, or any affiliate of a
charitable organization, that reports income from for-profit activities or unrelated
business income for federal income tax purposes to the Internal Revenue Service shall be
deemed a business subject to a business license tax on the part of its gross income from
such for-profit activities or unrelated business income.



E. A charitable organization shall be deemed a business subject to a business license tax on
its total gross income if (1) any net proceeds of operation, after necessary expenses of
operation, inure to the benefit of any individual or any entity that is not itself a charitable
organization as defined in this ordinance, or (2) any net proceeds of operation, after
necessary expenses of operation, are used for a purpose other than a charitable purpose
as defined in this ordinance. Excess benefits or compensation in any form beyond fair
market value to a sponsor, organizer, officer, director, trustee, or person with ultimate
control of the organization shall not be deemed a necessary expense of operation.

Section 8-37. False Application Unlawful. It shall be unlawful for any person subject to the
provisions of this ordinance to make a false application for a business license or to give or file, or
direct the giving or filing of, any false information with respect to the license or tax required by
this ordinance.

Section 8.38. Display and Transfer.

A. All persons shall display the license issued to them on the original form provided by the
license official in a conspicuous place in the business establishment at the address shown
on the license. A transient or non-resident shall carry the license upon his person or in a
vehicle used in the business readily available for inspection by any authorized agent of
the County.

B. A change of address must be reported to the license official within ten (10) days after
removal of the business to a new location and the license will be valid at the new address
upon written notification by the license official and compliance with zoning and building
codes. Failure to obtain the approval of the license official for a change of address shall
invalidate the license and subject the licensee to prosecution for doing business without
a license. A business license shall not be transferable, and a transfer of controlling interest
shall be considered a termination of the old business and the establishment of a new
business requiring a new business license, based on old business income.

Section 8-39. Administration of Ordinance. The license official shall administer the provisions

of this ordinance, collect business license taxes, issue licenses, make or initiate investigations
and audits to ensure compliance, initiate denial or suspension and revocation procedures,
report violations to the county attorney, assist in prosecution of violators, produce forms,
undertake reasonable procedures relating to the administration of this ordinance, and perform
such other duties as may be duly assigned. Nothing herein shall be deemed to prohibit the
County from entering into such contractual arrangements, as may be allowed by law, with
outside entities for any or all of the administrative functions of the license official, who, in such
instances, will supervise the activities of the contracting entity(ies).



Section 8-40. Inspection and Audits.

A. For the purpose of enforcing the provisions of this ordinance, the license official or other

authorized agent of the County is empowered to enter upon the premises of any person
subject to this ordinance to make inspections and to examine and audit books and
records. It shall be unlawful for any such person to fail or refuse to make available the
necessary books and records. In the event an audit or inspection reveals that the licensee
has filed false information, the costs of the audit shall be added to the correct business
license tax and late penalties in addition to other penalties provided herein. Each day of
failure to pay the proper amount of business license tax shall constitute a separate
offense.

The license official shall have the authority to make inspections and conduct audits of
businesses to ensure compliance with the ordinance. Financial information obtained by
inspections and audits shall not be deemed public records, and the license official shall
not release the amount of business license taxes paid or the reported gross income of any
person by name without written permission of the licensee, except as authorized by this
ordinance, state or federal law, or proper judicial order. Statistics compiled by
classifications are public records.

Section 8-41. Assessments, Payment under Protest, Appeal.

A. Assessments, payments under protest, and appeals of assessment shall be allowed and

B.

conducted by the County pursuant to the provisions of S.C. Code § 6-1-410, as amended.
In preparing an assessment, the license official may examine such records of the business
or any other available records as may be appropriate and conduct such investigations and
statistical surveys as the license official may deem appropriate to assess a business license
tax and penalties as provided herein.

The license official shall establish a uniform local procedure consistent with S.C. Code §
6-1-410 for hearing an application for adjustment of assessment and issuing a notice of
final assessment.

Section 8-42. Delinquent License Taxes, Partial Payment.

A. For non-payment of all or any part of the correct business license tax, the license official

shall impose and collect a late penalty of five (5%) percent of the unpaid tax for each
month or portion thereof after the due date until paid. Penalties shall not be waived. If
any business license tax remains unpaid for sixty (60) days after its due date, the license
official shall report it to the county attorney for appropriate legal action.

Partial payment may be accepted by the license official to toll imposition of penalties on
the portion paid; provided, however, no business license shall be issued or renewed until
the full amount of the tax due, with penalties, has been paid.

Section 8-43. Notices. The license official may, but shall not be required to, mail written notices
that business license taxes are due. If notices are not mailed, there shall be published a notice of
the due date in a newspaper of general circulation within the County three (3) times prior to the



due date in each year. Failure to receive notice shall not constitute a defense to prosecution for
failure to pay the tax due or grounds for waiver of penalties.

Section 8-44. Denial of License. The license official may deny a license to an applicant when the
license official determines:

A.

The application is incomplete or contains a misrepresentation, false or misleading
statement, or evasion or suppression of a material fact;

The activity for which a license is sought is unlawful or constitutes a public nuisance per
se or per accident;

The applicant, licensee, prior licensee, or the person in control of the business has been
convicted within the previous ten years of an offense under a law or ordinance regulating
business, a crime involving dishonest conduct or moral turpitude related to a business or
a subject of a business, or an unlawful sale of merchandise or prohibited goods;

The applicant, licensee, prior licensee, or the person in control of the business has
engaged in an unlawful activity or nuisance related to the business or to a similar business
in the County or in another jurisdiction;

The applicant, licensee, prior licensee, or the person in control of the business is
delinquent in the payment to the County of any tax or fee;

A licensee has actual knowledge or notice, or based on the circumstances reasonably
should have knowledge or notice, that any person or employee of the licensee has
committed a crime of moral turpitude on the business premises, or has permitted any
person or employee of the licensee to engage in the unlawful sale of merchandise or
prohibited goods on the business premises and has not taken remedial measures
necessary to correct such activity; or

The license for the business or for a similar business of the licensee in the County or
another jurisdiction has been denied, suspended, or revoked in the previous license year.

A decision of the license official shall be subject to appeal as herein provided. Denial shall be
written with reasons stated.

Section 8.45. Suspension or Revocation of License. When the license official determines:

A.
B.

A license has been mistakenly or improperly issued or issued contrary to law;

A licensee has breached any condition upon which the license was issued or has failed to
comply with the provisions of this ordinance;

Alicensee has obtained a license through a fraud, misrepresentation, a false or misleading
statement, or evasion or suppression of a material fact in the license application;

A licensee has been convicted within the previous ten years of an offense under a law or
ordinance regulating business, a crime involving dishonest conduct or moral turpitude
related to a business or a subject of a business, or an unlawful sale of merchandise or
prohibited goods;

A licensee has engaged in an unlawful activity or nuisance related to the business; or
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F. Alicensee is delinquent in the payment to the County of any tax or fee.

\The license official may give written notice to the licensee or the person in control of the
business within the County by personal service or mail that the license is suspended pending
a single hearing before Council or its designee for the purpose of determining whether the
suspension should be upheld and the license should be revoked.

The written notice of suspension and proposed revocation shall state the time and place at
which the hearing is to be held, and shall contain a brief statement of the reasons for the
suspension and proposed revocation and a copy of the applicable provisions of this
ordinance.

Section 8-46. Appeals to Council or its Designee.

A. Except with respect to appeals of assessments under Section 11 hereof, which are
governed by S.C. Code § 6-1-410, any person aggrieved by a determination, denial, or
suspension and proposed revocation of a business license by the license official may
appeal the decision to the Council or its designee by written request stating the reasons
for appeal, filed with the license official within ten (10) days after service by mail or
personal service of the notice of determination, denial, or suspension and proposed
revocation.

B. A hearing on an appeal from a license denial or other determination of the license official
and a hearing on a suspension and proposed revocation shall be held by the Council or its
designee within ten (10) business days after receipt of a request for appeal or service of
a notice of suspension and proposed revocation. The hearing shall be held upon written
notice at a regular or special meeting of the Council, or, if by designee of the Council, at a
hearing to be scheduled by the designee. The hearing may be continued to another date
by agreement of all parties. At the hearing, all parties shall have the right to be
represented by counsel, to present testimony and evidence, and to cross-examine
witnesses. The proceedings shall be recorded and transcribed at the expense of the party
so requesting. The rules of evidence and procedure prescribed by Council, or its designee
shall govern the hearing. Following the hearing, the Council by majority vote of its
members present, or the designee of Council if the hearing is held by the designee, shall
render a written decision based on findings of fact and conclusions on application of the
standards herein. The written decision shall be served, by personal service or by mail,
upon all parties or their representatives and shall constitute the final decision of the
County.

C. Timely appeal of a decision of Council or its designee does not effectuate a stay of that
decision. The decision of the Council or its designee shall be binding and enforceable
unless overturned by an applicable appellate court after a due and timely appeal.

Section 8-47. Consent, franchise, or license required for use of streets.

A. It shall be unlawful for any person to construct, install, maintain, or operate in, on, above,
or under any street or public place under control of the County any line, pipe, cable, pole,
structure, or facility for utilities, communications, cablevision, or other purposes without



a consent agreement or franchise agreement issued by the Council by ordinance that
prescribes the term, fees, and conditions for use.

B. The annual fee for use of streets or public places authorized by a consent agreement or
franchise agreement shall be set by the ordinance approving the agreement and shall be
consistent with limits set by state law. Existing franchise agreements shall continue in
effect until expiration dates in the agreements. Franchise and consent fees shall not be in
lieu of or be credited against business license taxes unless specifically provided by the
franchise or consent agreement.

Section 8-48. Confidentiality. Except in accordance with proper judicial order or as otherwise
provided by law, no official or employee of the County may divulge or make known in any manner
the amount of income, or any financial particulars set forth or disclosed in any report or return
required under this ordinance. Nothing in this section shall be construed to prohibit the
publication of statistics so classified as to prevent the identification of particular reports or
returns. Any license data may be shared with other public officials or employees in the
performance of their duties, whether or not those duties relate to enforcement of this ordinance.

Section 8-49. Violations. Any person violating any provision of this ordinance shall be deemed
guilty of an offense and shall be subject to a fine of up to $500.00 or imprisonment for not more
than thirty (30) days or both, upon conviction. Each day of violation shall be considered a
separate offense. Punishment for violation shall not relieve the offender of liability for delinquent
taxes, penalties, and costs provided for in this ordinance.

Section 8-50. Severability. A determination that any portion of this ordinance is invalid or
unenforceable shall not affect the remaining portions. To the extent of any conflict between the
provisions of this ordinance and the provisions of the South Carolina Business License Tax
Standardization Act, as codified at S.C. Code §§ 6-1-400 et seq., the standardization act shall
control.

Section 8-51. Classification and Rates.

A. The business license tax for each class of businesses subject to this ordinance shall be
computed in accordance with the current business license rate schedule, designated as
Appendix A to this ordinance, which may be amended from time to time by the Council.

B. The current business license class schedule is attached hereto as Appendix B. Hereafter,
no later than December 31 of each odd year, the County shall adopt, by ordinance, the
latest standardized business license class schedule as recommended by the Municipal
Association of South Carolina and adopted by the Director of the South Carolina Revenue
and Fiscal Affairs Office. Upon adoption by the County, the revised business license class
schedule shall then be appended to this ordinance as a replacement Appendix B.

C. The classifications included in each rate class are listed with NAICS codes, by sector, sub-
sector, group, or industry. The business license class schedule (Appendix B) is a tool for
classification and not a limitation on businesses subject to a business license tax. The
classification in the most recent version of the business license class schedule adopted by
the Council that most specifically identifies the subject business shall be applied to the



business. The license official shall have the authority to make the determination of the
classification most specifically applicable to a subject business.

D. A copy of the class schedule and rate schedule shall be filed in the office of the County
Clerk to Council.
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APPENDIX A: BUSINESS LICENSE RATE SCHEDULE

INCOME: S0 - $2,000 INCOME OVER $2,000
RATE CLASS BASE RATE RATE PER $1,000 OR FRACTION THEREOF
$20.00 $0.50
2 $25.00 $0.60
3 $30.00 $0.70
4 $35.00 $0.80
5 $40.00 $0.90
6 $45.00 $1.00
7 $50.00 $1.10
8.1 $50.00 $0.60
8.2 Set by state statute
8.3 MASC Telecommunications
8.4 MASC Insurance
8.51 $12.50 + $12.50 per machine
8.52 $12.50 + $180.00 per machine
8.6 $50.00 $0.55
plus $5.00 -OR- $12.50 per table based on size pursuant to § 12-21-2746
9.30 $50.00 $0.75
9.41 $100.00 $2.00
9.70 $200.00 $2.00
9.91 $500.00 $2.00

NON-RESIDENT RATES

Unless otherwise specifically provided, all taxes and rates shall be doubled for nonresidents and
itinerants having no fixed principal place of business within the County.
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DECLINING RATES

Declining Rates apply in all Classes for gross income in excess of $1,000,000, unless otherwise
specifically provided for in this ordinance.

Gross Income in $ Millions of Percent of Class Rate for each additional
$1,000

0-7 100%

7-10 50% for this increment

10-20 35% for this increment

20-50 15% for this increment

OVER 50 10% for this increment
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CLASS 8 and CLASS 9 RATES

Each NAICS number designates a separate subclassification. The businesses in this section are
treated as separate and individual subclasses due to provisions of state law, regulatory
requirements, service burdens, tax equalization considerations, and other factors that are
deemed sufficient to require individually determined rates. In accordance with state law, the
County also may provide for reasonable subclassifications for rates, described by an NAICS sector,
subsector, or industry, that are based on particularized considerations as needed for economic
stimulus or for the enhanced or disproportionate demands on county services or infrastructure.

Non-resident rates do not apply except where indicated.

8.1 NAICS 230000 — Contractors, Construction, All Types [Non-resident rates apply].

Resident rates, for contractors having a permanent place of business within the County:
MiINIMUM ON FIFrSt $2,000 .....cooeeeeeeeeeeeee e e e e e e et eeeeeeeeeeeeeeeeesseseeeeesaans S 50.00 PLUS
EAch additional 1,000......c.coeeeeeeeeeeee et e e e e ettt eeeeeseeaasreeeeeeeeseseessneeereeeens $0.60

Non-resident rates apply to contractors that do not have a permanent place of business within
the County. A trailer at the construction site or structure in which the contractor temporarily
resides is not a permanent place of business under this ordinance.

No contractor shall be issued a business license until all state and county qualification
examination and trade license requirements have been met. Each contractor shall post a sign in
plain view on each job identifying the contractor with the job.

Sub-contractors shall be licensed on the same basis as general or prime contractors for the same
job. No deductions shall be made by a general or prime contractor for value of work performed
by a sub-contractor.

No contractor shall be issued a business license until all performance and indemnity bonds
required by the Building Code have been filed and approved. Zoning permits must be obtained
when required by the Zoning Ordinance.

Each prime contractor shall file with the License Official a list of subcontractors furnishing labor
or materials for each project.

For licenses issued on a per-job basis, the total tax for the full amount of the contract shall be
paid prior to commencement of work and shall entitle the contractor to complete the job without
regard to the normal license expiration date. An amended report shall be filed for each new job
and the appropriate additional license fee per $1,000 of the contract amount shall be paid prior
to commencement of new work. Only one base tax shall be paid in a license year. Licensees
holding a per-job license shall file, by each April 30 during the continuation of the construction
project, a statement of compliance, including but not limited to a revised estimate of the value
of the contract. If any revised estimate of the final value of such project exceeds the amount for
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which the business license was issued, the licensee shall be required to pay a license fee at the
then-prevailing rate on the excess amount.

8.2 NAICS 482 — Railroad Companies (See S.C. Code § 12-23-210).

8.3 NACIS 517111, 517112, 571222 - Telephone Companies. With respect to “retail
telecommunications services” as defined in S. C. Code 58-9-2200, the County participates in a
collections program administered by the Municipal Association of South Carolina. The County
has approved participation in the collections program by separate ordinance (the
“Telecommunications Collections Ordinance”.) The rates, terms, conditions, dates penalties,
appeals process, and other details of the business license applicable to retail telecommunications
services are set forth in the Telecommunications Collections Ordinance.

8.4 NAICS 5241 — Insurance Companies. Independent agents, brokers, and their employees
are subject to a business license tax based on their natural class. With respect to insurers subject
to license fees and taxes under Chapter 7 of Title 38 and to brokers under Chapter 45 of Title 38,
the County participates in a collections program administered by the Municipal Association of
South Carolina. The County has approved participation in the collections program by separate
ordinance (the “Insurers and Brokers Collections Ordinance”.) The rates, terms, conditions,
dates, penalties, appeals process, and other details of the business license applicable to insurers
and brokers are set forth in the Insurers and Brokers Collections Ordinance.

8.51 NAICS 713120 — Amusement Machines, coin operated (except gambling). Music
machines, juke boxes, kiddie rides, video games, pin tables with levers, and other amusement
machines with or without free play feature licensed by SC Department of Revenue pursuant to
S.C. Code §12-21-2720(A)(1) and (A)(2) [Type | and Type Il].

For operation of all machines (not on gross income), pursuant to S.C. Code §12-21-2746:
PO IMIACKIINE et e e e e e e e e et e e e e e e e e e e e eeeeaeaaeeeaaaaas $12.50 PLUS
BUSTNESS [ICBNSE ettt e e e e e e et e e e e e e e e e et eeeeeeeeeaaaseaeeeaaeeens $12.50

Distributors that sell or lease machines and are not licensed by the state as an operator pursuant
to §12-21-2728 are not subject to Subclass 8.51.

8.52 NAICS 713290 — Amusement Machines, coin operated, non-payout. Amusement
machines of the non-payout type or in-line pin game licensed by SC Department of Revenue
pursuant to S.C. Code §12-21-2720(A)(3) [Type Il1].

For operation of all machines (not on gross income), pursuant to S.C. Code §12-21-2720(C):
PO IMIACKIINE e et e e e e e et e e e e e e e e e e eeeeaaeeeaaaans $180.00 PLUS
BUSINESS lICENSE ..vcvvieeectectecee ettt ettt ettt ettt saeebeetaesteebeenaeereeneennas $12.50

Distributors that sell or lease machines and are not licensed by the state as an operator pursuant
to §12-21-2728 are not subject to Subclass 8.52.
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8.6  NAICS 713990 — Billiard or Tables . A business that offers the use of billiard or pool tables
shall be subject to business license taxation under its natural class for all gross income of the
business excluding the gross income attributable to the billiard or pool tables. In addition, the
billiard or pool tables shall require their own separate business licenses pursuant to SC Code § 12-
21-2746 and shall be subject to a license tax of $5.00 per table measuring less than 32 feet wide
and 7 feet long, and $12.50 per table longer than that.”

9.3 NAICS 4411, 4412 — Automotive, Motor Vehicles, Boats, Farm Machinery or Retail.

(except auto supply stores - see 4413)
MiINIMUM ON FIFrSt S2,000 ....oeeieeeeeeeeeeeeee et e e et e e e e et e e e eseeeeeesaseeeeseesaeeeeeaas $50.00 PLUS
Per $1,000, or fraction, 0Ver $2,000..........ccueeieuieieerieeeeie e eeeeeeeeeeeereeesereesaeeesaees S0.75

One sales lot not more than 400 feet from the main showroom may be operated under
this license provided that proceeds from sales at the lot are included in gross receipts at
the main office when both are operated under the same name and ownership.

Gross receipts for this classification shall include value of trade-ins. Dealer transfers or
internal repairs on resale items shall not be included in gross income.

9.7 NAICS 722410 - Drinking Places, bars, lounges, cabarets (Alcoholic beverages consumed
on premises).

MiInIMUM 0N FIrSt S2,000 .....ccoeouvieeieeeeeiee e e eeeeeeeeeeeeteeeserreeesserrreeessesseeessans $200.00 PLUS
Per $1,000, or fraction, OVEr $S2,000 ........cccuveeeieeeeieeeeeeeeeeeeeireeeeeeaeeeseseereesseraeeesseeneees $2.00

A license must be issued in the name of the individual who has been issued a State alcohol, beer
or wine permit or license and will have actual control and management of the business.

9.91 NAICS 7115 — Adult Exotic Dancers, other Sexually Oriented Businesses.

MinIMUM 0N FIrst S2,000 .....cooveuvieeeeeeeeieeeeeeeeeeeeeee e e e eeeeteeeserreeesseraeeesssssreessans $500.00 PLUS
Per $1,000, or fraction, OVEr $S2,000 .........ccuueeeeeeeeeeeeeeeeeeeeeeeeeeeseeeaeeeseseereesseraeeesseeeees $2.00
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APPENDIX B

Classes 1 — 8: Business License Class Schedule by NAICS Codes

NAICS
Sector/Subsector Industry Sector Class
11 Agriculture, forestry, hunting, and fishing 1
21 Mining 2
22 Utilities 1
31-33 Manufacturing 3
42 Wholesale trade 1
44 - 45 Retail trade 1
48 - 49 Transportation and warehousing 1
51 Information 4
52 Finance and insurance 7
53 Real estate and rental and leasing 7
54 Professional, scientific, and technical services 5
55 Management of companies 7
56 Administrative and support and waste management and remediation services 3
61 Educational services 3
62 Health care and social assistance 4
71 Arts, entertainment, and recreation 3
721 Accommodation 1
722 Food services and drinking places 2
81 Other services 4




Class 8 Subclasses

23 Construction 8.1
482 Rail Transportation 8.2
517111 Wired Telecommunications Carriers 8.3
517112 Wireless Telecommunications Carriers (except Satellite) 8.3
517122 Agents for Wireless Telecommunications Services 8.3
5241 Insurance Carriers 8.4
5242 Insurance Brokers for non-admitted Insurance Carriers 8.4
713120 Amusement Parks and Arcades 8.51
713290 Non-payout Amusement Machines 8.52
713990 All Other Amusement and Recreational Industries (pool tables) 8.6
Class 9 Subclasses

4411 Automobile Dealers 9.30
4412 Other Motor Vehicle Dealers 9.30
722410 Drinking Places (Alcoholic Beverages) 9.70
7115 Adult Exotic Dancers, other Sexually Oriented Businesses 9.91

2023 Class Schedule is based on a three-year average (2017 - 2019) of IRS statistical data.
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AGENDA
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STATE OF SOUTH CAROLINA
COUNTY COUNCIL FOR JASPER COUNTY
ORDINANCE NO. _2023-20

AUTHORIZING AND APPROVING A LOAN FROM THE SOUTH CAROLINA
TRANSPORTATION INFRASTRUCTURE BANK; AN
INTERGOVERNMENTAL AGREEMENT AMONG JASPER COUNTY, SOUTH
CAROLINA, THE CITY OF HARDEEVILLE, SOUTH CAROLINA AND THE
SOUTH CAROLINA TRANSPORTATION INFRASTRUCTURE BANK; AND
OTHER RELATED MATTERS.

WHEREAS, the South Carolina Transportation Infrastructure Bank (“Bank’) was created for the
purpose, among others, of selecting and assisting in financing major transportation projects by providing
Financial Assistance to government units for constructing and improving highway facilities necessary for
public purposes, including economic development, as is more fully set forth in the South Carolina
Transportation Infrastructure Bank Act, codified at Section 11-43-110, et seq of the Code of Laws of South
Carolina 1976, as amended (“SCTIB Act”);

WHEREAS, pursuant to the SCTIB Act, the Bank has all power necessary, useful, and appropriate
to provide grants, loans and other Financial Assistance in a manner as the Bank determines advisable;

WHEREAS, by an application submitted to the Bank on or about August 28, 2019, as amended
and supplemented from time to time (“Application™), Jasper County, South Carolina (“County”) and the
City Of Hardeeville, South Carolina (“City,” and together with the County, “Project Sponsors™) requested
a loan from the Bank in the principal amount not to exceed $28,095,903 (“Loan”) as evidenced by a Loan
Agreement by and among the Bank and the Project Sponsors, the form of which is attached here as Exhibit
A (“Loan Agreement”) provided that amounts drawn under the Loan shall not exceed $18,240,000 without
the approval of the Project Sponsors;

WHEREAS, the Application also requested a grant for from the Bank in an amount not to exceed
$28,095,903 (“Grant,” and together with the Loan, “Financial Assistance”) as provided for in an
intergovernmental agreement between the Bank and the Project Sponsors, the form of which is attached
here as Exhibit B (“IGA,” and together with the Loan Agreement, “Financing Documents”);

WHEREAS, the Financial Assistance will be used for (i) the construction of a new interchange on
1-95 near mile marker 3, including related drainage and storm water infrastructure (“Exit #3 Proper
Project”) and (ii) the construction of certain improvements to an approximately 1.5 mile segment of
Purrysburg Road, which is sometimes referred to as Riverport Parkway North, lying north of 1-95 that will
intersect with the Exit #3 Proper Project (“Parkway North Project,” and together with the EXxit #3 Proper
Project, “Projects™);

WHEREAS, the City will create a redevelopment project area pursuant to Title 31, Chapter 6 of
the Code of Laws of South Carolina, 1976, as amended (“TIF Act”) for the redevelopment of approximately
1,608.30 acres located within the City (“TIF District”) and a municipal improvement district pursuant to
Title 5, Chapter 37 of the Code of Laws of South Carolina 1976, as amended (“MID Act”) for the
improvement of the same property included in the TIF District (“MID District”);

WHEREAS, the Loan was conditioned on a contribution from the County in the amount of
$13,500,000 (“County Contribution”) from which $10,100,000 will partially fund construction of the
Parkway North Project and $3,400,000 will, on behalf of the South Carolina Department of Transportation,
offset all or a portion of the cost of preliminary engineering work for the Exit #3 Proper Project.
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WHEREAS, the Loan will be secured by and payable from the following and in the following
order of priority: (i) first, 35% of the property tax revenues generated in the TIF District in excess of the
property tax revenues attributable to the initial equalized assessed value (as defined in the TIF Act) (“TIF
Revenues™), (ii) second, in the event of a shortfall of the TIF revenues, from draws on the debt service
reserve fund established under the Loan Agreement and funded by, SLF Il — Hardeeville, LLC, a Texas
limited liability company (“Developer”) and (iii) third, revenues from municipal assessments to be levied
and collected in any given year by the City to replenish the debt service reserve fund created in the Loan
Agreement as provided for in the MID Act.

WHEREAS, the IGA obligates the Project Sponsors to pay cost overruns on the Projects, but
provides for the negotiation of an alternate sharing of such obligation;

WHEREAS, the Developer has previously agreed to reimburse the County for any liability
occurred under the Financing Documents beyond the County Contribution pursuant to a participation
agreement dated October 7, 2022, between the Developer and the County (‘Participation Agreement”);
and

WHEREAS, the Developer’s obligations under the Participation Agreement are secured by a first
priority mortgage recorded in the office of the Jasper County Register of Deeds at Book 1111, Page 742.

NOW, THEREFORE, BE IT ORDAINED by the County Council of Jasper County (“County
Council”) as follows:

Section 1. County Council determines that the execution of the Financing Documents and the
transactions contemplated therein are proper governmental and public purposes and are anticipated to
benefit the general public welfare of the County.

Section 2. County Council approves the form of the Loan Agreement and the transactions
contemplated therein and authorizes the County Administrator and Chairman of County Council to
negotiate execute and deliver the Loan Agreement, the final form, terms and provisions of which shall be
approved by the County Administrator and Chairman of County Council, following receipt of advice from
counsel to the County, with the execution of the Loan Agreement by the County Council Chair or the
County Administrator to constitute conclusive evidence of the final approval thereof.

Section 3. County Council approves the form of the IGA and the transactions contemplated
therein and authorizes the County Administrator and Chairman of County Council to negotiate execute and
deliver the IGA, the final form, terms and provisions of which shall be approved by the County
Administrator and Chairman of County Council, following receipt of advice from counsel to the County,
with the execution of the IGA by the County Council Chair or the County Administrator to constitute
conclusive evidence of the final approval thereof.

Section 4. County Council authorizes the County Administrator and the Chairman of County
Council, following receipt of advice from counsel to the County, to take such further acts and negotiate,
approve and execute whatever further instruments on behalf of the County as deemed necessary, desirable
or appropriate to effect the transactions described in this Ordinance.

Section 5. This Ordinance is effective after its third and final reading by the County Council.
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Done in a meeting duly assembled this 6™ day of November, 2023.

JASPER COUNTY, SOUTH CAROLINA

By:

. Martin L. Sauls, 1V, Chairman, County Council
Jasper County, South Carolina
[SEAL]

Attest:

By:

Wanda Simmons, Clerk to County Council
Jasper County, South Carolina

First Reading:
Second Reading:
Public Hearing:
Third Reading:

Reviewed for form and draftsmanship by Jasper County Attorney

David L. Tedder Date
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LOAN AGREEMENT
FOR I-95 EXIT #3 PROJECT
IN JASPER COUNTY, SOUTH CAROLINA

This Loan Agreement is made and entered into as of , 2023 by and among JASPER
COUNTY, SOUTH CAROLINA (the “County”) and the CITY OF HARDEEVILLE, SOUTH
CAROLINA (the “City”), bodies politic and corporate and political subdivisions of the State of South
Carolina (together, the “Project Sponsors”), and the SOUTH CAROLINA TRANSPORTATION
INFRASTRUCTURE BANK, a body corporate and politic and an instrumentality of the State of South
Carolina (the “Bank”), which shall be collectively referred to herein as the “Parties,” or individually as
“Party” concerning the construction of the “Projects” (as defined herein) and in the Application (as defined
herein) for Financial Assistance (as defined herein) submitted to the Bank, and this Loan Agreement is
hereinafter referred to as the “Loan Agreement”.

WITNESSETH

WHEREAS, the Bank was created for the purpose, among others, of selecting and assisting in
financing major transportation projects by providing Financial Assistance to government units for
constructing and improving highway facilities necessary for public purposes, including economic
development, as is more fully set forth in the SCTIB Act (defined herein);

WHEREAS, pursuant to the SCTIB Act, the Bank has all power necessary, useful, and appropriate
to provide grants, loans and other Financial Assistance in a manner as the Bank Board (as defined herein)
determines advisable; routinely provides such Financial Assistance; and solicited applications for Financial
Assistance pursuant to the authority granted in the SCTIB Act;

WHEREAS, by an Application submitted to the Bank on or about August28, 2019, as
supplemented by other submissions to the Bank, the Project Sponsors requested Financial Assistance for
the Projects;

WHEREAS, at a meeting on July 6, 2020, the Bank’s Evaluation Committee reviewed applications
for Financial Assistance and made recommendations to the Bank Board concerning those applications,
which included the Projects;

WHEREAS, at a meeting on July 7, 2020, the Bank Board reviewed and considered its available
funding capacity, the project applications for funding, and the Evaluation Committee’s recommendations,
including the recommendation on the Projects;

WHEREAS, at the meeting on July 7, 2020, the Bank Board determined that the Projects were
eligible and qualified for funding and resolved to provide funding to the Projects subject to certain
conditions specified in the Resolution approved by the Bank Board or contained within the Bank’s
Operating Guidelines, Procedures and Standard Conditions for Financial Assistance;

WHEREAS, the SCDOT Commission reviewed and approved the Financial Assistance to be
provided to the Projects by the Bank at its meeting on July 16, 2020;
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WHEREAS, the Joint Bond Review Committee of the General Assembly reviewed and approved
the Financial Assistance to be provided to the Projects by the Bank at its meeting on August 11, 2020; and

WHEREAS, the Parties now desire to set forth the respective responsibilities of the parties for the
Projects, including the funding of the Projects;

NOW, THEREFORE, in consideration of the mutual benefits, promises and obligations set forth
herein, the sufficiency of which are hereby acknowledged and accepted by each party hereto, the Parties
hereby agree as follows:

ARTICLE 1
DEFINITIONS

Section 1.1 Definitions.

For purpose of this Loan Agreement, unless the context otherwise requires, the following terms
shall have the following meanings:

“Account” means the account of the Bank maintained by the South Carolina State Treasurer into
which is deposited monies to fund Disbursements for Eligible Costs of the Projects as requested by the
Bank.

“Act” or “SCTIB Act” means the South Carolina Transportation Infrastructure Bank Act, which is
codified as South Carolina Code Annotated §§ 11-43-110, et seq., as amended.

“Application” means the final Application for Financial Assistance submitted by the Project
Sponsors to the Bank on August 28, 2019, as supplemented by other materials submitted by the Project
Sponsors to the Bank prior to and after the date of the Application up to the date of this Loan Agreement
that were accepted and approved by the Bank.

“Assessments” means Assessments as defined in the Assessment Roll.

“Assessment Roll” means that certain Assessment Roll for the Exit #3 Municipal Improvement
District established by ordinance enacted by the City on ,2023.

Assessment Year means Assessment Year as defined in the Assessment Roll.
“Bank Board” means the governing body of the Bank.
“Budget” means the budget established by the Bank for the Exit #3 Proper Project.

“Carry-over Amount” means the excess, if any, of (a) the amount of interest on the Draw down
Note that would have accrued with respect to the related six month interest period at the rate of 3.5% per
annum; over (b) the amount of interest actually paid from the Pledged TIF Revenues, together with the
unpaid portion of any such excess interest from prior interest periods as more fully described in
Section 3.3(F) and (H) of this Loan Agreement.
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“Contract” means any contracts entered into by or on behalf of SCDOT with any other person or
firm for engineering, design, construction, materials or similar purposes for the Exit #3 Proper Project.

“Debt Service Reserve Fund” means the segregated fund established with the State Treasurer of
South Carolina, as bond trustee of the Bank, to prevent a default in the required payments of principal and
interest on the Draw-down Note.

“Debt Service Reserve Fund Requirement” means the cash deposit made by the Owner in a
segregated account with the State Treasurer of South Carolina, as trustee of the Bank, prior to the first
disbursement of Grant proceeds in the amount of the maximum annual debt service on the Loan, initially
assumed to be $[3,531,640] based upon a loan in the nominal amount of $18,240,000 (which such Debt
Service Reserve Fund Requirement is subject to an upward adjustment in the event the principal on the
Loan exceeds said amount).

“Determination Date” means Determination Date as defined in the Assessment Roll.

“Development Agreement” means that certain Second Amendment to and Partial Restatement of
Development Agreement dated of even date herewith between the Owner and the City, as amended or
modified from time to time, together with all exhibits, supplements and schedules relating thereto.

“Disbursements” means the transfer or payment of monies to the SCDOT for Eligible Costs of
construction of the Exit #3 Proper Project or for the payment of draw requests approved by Bank for Eligible
Costs of construction of the Exit #3 Proper Project incurred pursuant to a Contract.

“Draw-down Note” means the promissory note issued by the Project Sponsors to evidence the Loan
authorized by this Loan Agreement, all as more fully described in Section 3.3 hereof a form of which is
attached here to as Exhibit A.

“Eligible Cost(s)” has the same meaning as set forth in S.C. Code Ann. § 11-43-130(5) as applied
to qualified projects to be funded from the state highway account of the Bank, but is limited on the Exit #3
Proper Project to Eligible Costs related to construction of the Exit #3 Proper Project. For purposes of
clarification, Eligible Costs under this Loan Agreement related to construction include the costs of
construction engineering and inspections (CE&I) and those deemed eligible costs for construction by the
Federal Highway Administration. Eligible Costs for purposes of this Loan Agreement do not include any
costs incurred by the Owner with respect to the USACOE 404 wetland permit.

“Exit #3 Proper Project” means, for the purposes of this Loan Agreement, the construction of a new
interchange on 1-95 near mile marker 3, including related drainage and storm water infrastructure, all as
further described in the Application, as updated and revised to date, and the scope of work for construction
set forth in the Application.

“Event of Default” means the breach by the Project Sponsors of a provision or obligation in this
Loan Agreement set forth in Section 7.1 hereof.

“Financial Assistance” means a Loan in the principal amount not to exceed $28,095,903 for the
Exit #3 Proper Project only as provided in this Loan Agreement as approved by the Bank and a Grant for
both Projects in an amount not to exceed $28,095,903 as approved by the Bank as provided in the IGA.

3.
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“Grant” means the grant from the Bank not to exceed $28,095,903 approved by the Bank Board
for funding through draw requests the construction by SCDOT of the Exit #3 Proper Project and funding
for a portion of the construction by the Project Sponsors of the Parkway North Project.

“IGA” means the Intergovernmental Agreement between the Bank and the Project Sponsors dated
as of , 2023 related to the Projects.

“Interest Payment Date” means each April 1 and October 1, commencing on the earlier of April 1
or October 1 after the first draw on the Draw-down Note.

“Loan” means the loan authorized by this Loan Agreement for funding the Exit #3 Proper Project,
in an amount not exceeding $28,095,903, as more fully described herein.

“Local Government Match” means the contribution by the County in the amount of $13,500,000,
which shall be deposited in a segregated account with the State Treasurer of South Carolina, as bond trustee
of the Bank and drawn down by the Bank as directed by written instrument submitted by the Bank to the
State Treasurer for approved costs of the Projects as set forth in the IGA.

“MID Act” means the Municipal Improvements Act of 1999, codified as Title 5, Chapter 37 of the
Code of Laws of South Carolina 1976, as amended and as authorized by the MID Act.

“MID Revenues” means all of the special assessment revenues required to be levied and collected
in any given year, as provided for in the Assessment Roll, as described further in Section 3.3 hereof.

“Owner” has the meaning assigned to such term in the Development Agreement. The initial Owner
is SLF III — Hardeeville, LLC, a Texas limited liability company, and any successors and assigns as Owner
under the Development Agreement; provided any such successor or assign must assume all liabilities and
obligations of the Owner under the Development Agreement with respect to the Owner Contribution.

“Owner Contribution” means the contribution by the Owner (i) in the amount of $3,100,000, which
shall be deposited in a segregated account with the State Treasurer of South Carolina, as bond trustee of the
Bank and drawn down by the Bank as directed by written instrument submitted by the Bank to the State
Treasurer from the Account for approved costs of the Parkway North Project, (ii) in an amount necessary
to fully fund the Debt Service Reserve Fund as provided in Section 3.3(C) hereof, (iii) in the amount
necessary to complete the Parkway North Project as described in the IGA to the extent those costs exceed
the other sources of funding for the Parkway North Project as set forth in this Loan Agreement or the IGA,
(iv) in an amount necessary to complete the Parkway South Project as set forth in the IGA, and (v) in an
amount necessary to complete the Exit #3 Proper Project to the extent those costs exceed the sources of
funding for the Exit #3 Proper Project as set forth in the Development Agreement. It also includes $500,000
the Owner must deposit into an escrow account for the benefit of the Project Sponsors to cover costs of the
Parkway North Project in excess of the other sources of funding as set forth in this Loan Agreement or the
IGA.

“Parkway North Project” means the construction by the Project Sponsors of certain improvements
to an approximately 1.5 mile segment of Purrysburg Road, which is sometimes referred to as Riverport
Parkway North, lying north of 1-95 that will intersect with the Exit #3 Proper Project, as further described
in the Application, that meets SCDOT’s standards, specifications and requirements and does not impair or
delay the completion of the Exit #3 Proper Project.

4-
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“Parkway South Project” means the construction of an approximately four (4) mile segment of
Purrysburg Road, which is sometimes referred to as Riverport Parkway South, lying south of [-95 that will
intersect with the Exit #3 Proper Project, as described in the Application, that meets the SCDOT’s and the
City’s standards, specifications and requirements and does not impair or delay the completion of the Exit #3
Proper Project, and the costs of which will be paid by the Owner.

“Participation Agreement” means the Participation Agreement between the City, the County and
the Owner dated , 2023, as amended or modified from time to time.

“Pledged TIF Revenues” means 35% of the gross incremental tax revenues, pledged to pay debt
service on the Loan, as provided in Section 3.3 hereof and as authorized by the TIF Act and the
Redevelopment Plan Exit #3 Redevelopment Project Area, City of Hardeeville, South Carolina, dated

, 2023.

“Principal Payment Date” means each October 1, commencing with the first October 1 that is five
years after the first draw on the Draw-down Note.

“Projects” means the construction of the Exit#3 Proper Project and construction of certain
improvements for the Parkway North Project. The term “Project” refers to either one of those two Projects
as appropriate for the context of the provision in which the term is used.

“SCDOT” means the South Carolina Department of Transportation.
“TIF Act” means Title 31, Chapter 6 of the Code of Laws of South Carolina 1976, as amended.

“TIF Year” means the 12-month period commencing on October 2 and ending on the next
succeeding October 1.

ARTICLE II
TERM OF LOAN AGREEMENT

Section 2.1 Term of Loan Agreement.

This Loan Agreement shall be effective as of [DATE OF LOAN AGREEMENT], and shall
terminate, except for specific provisions set forth herein that are expressly stated to survive the termination
of this Loan Agreement or in the event of early termination as provided for herein, on the date that the Loan
is refinanced from any source other than funds of the Bank or, in the absence of such refinancing, then on
the last of the following events occurs: (i) the Bank makes the final Disbursement on the Exit #3 Proper
Project; (ii) the final local financial contribution or financial contribution from any source other than the
Bank for the Projects is received; (iii) the Bank receives the final payment or reimbursement due it from
the Project Sponsors pursuant to the terms and provisions of this Loan Agreement; (iv) the Projects,
including all components, are fully open for public traffic and are declared completed by the Bank; or
(v) the Draw-down Note has been paid in full.
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ARTICLE III
FUNDING COMMITMENTS OF PARTIES

Section 3.1 Funding Commitments of Parties.

A. Bank. Subject to the provisions, terms, and conditions in this Loan Agreement, the Bank
shall establish a Budget for the Exit #3 Proper Project within the Account. From revenues and funds of the
Bank as determined by the Bank in its discretion, the Bank shall deposit into the Account, or credit the
Budget, in such increments as it determines, a loan for the Exit #3 Proper Project not to exceed $28,095,903;
provided, however, the principal amount drawn under the Loan shall not exceed $18,240,000 unless: (i) the
Project Sponsors and the Owner consent in writing, (ii) the Bank shall have approved in writing (such
approval not to be unreasonably withheld or delayed) the revised amortization schedule and all mechanics
related to the Debt Service Reserve Fund and (iii) the Project Sponsors are not in default on the Loan
Agreement, Loan or IGA. Pursuant to the IGA, the Bank shall provide a Grant for the Projects not to exceed
$28,095,903, for a total Financial Assistance amount not to exceed $56,191,806. The Bank shall make
Disbursements from the Account, subject to Article 6 of the IGA, to pay for Eligible Costs of the Exit #3
Proper Project incurred by the SCDOT on Contracts. The Bank shall first disburse the Grant proceeds for
the Projects and, only once the Grant has been fully exhausted, then provide Disbursements pursuant to the
Draw-down Note for the Exit #3 Proper Project; provided, in accordance with the IGA the Excess County
Parkway North Deposit Funds (as such term is defined in the IGA), if any, shall be fully exhausted prior to
any subsequent disbursement of proceeds from the Loan. This Financial Assistance shall be used only for
Eligible Costs for construction of the Projects and shall be paid out through Disbursements from the
Account, subject to the provisions of this Loan Agreement and the IGA. Attached hereto as Exhibit B is a
document entitled “Detail of Project Cost Allocations” to be used as an aid in summarizing the funding
sources for the costs of the Projects as of the date of this Loan Agreement.

In no event at any time shall the Bank be required to increase its Financial Assistance, grants,
credits, disbursements, or contributions to the Projects beyond $56,191,806; to disburse, advance, transfer
or pay from its own monies in excess of $56,191,806 for the Projects; increase its grant to the Projects
beyond $28,095,903; or increase its loan to the Exit #3 Proper Project beyond $28,095,903.

The eighth paragraph of Section 3.1 of the IGA related to savings or reductions in cost, is
incorporated herein by reference.

The ninth paragraph of Section 3.1 of the IGA related to annual appropriations made by the General
Assembly, is incorporated herein by reference.

B. Local Government Match. Jasper County shall, subject to the appropriation of funds by
Jasper County Council and prior to any disbursement of Grant proceeds, deposit $13,500,000 into a
segregated account with the State Treasurer of South Carolina, as bond trustee of the Bank. The Local
Government Match shall be drawn down from time to time for approved costs of the Projects in the manner
directed in the IGA and any applicable escrow agreement.

C. The Project Sponsors shall provide funding to complete the Parkway North Project if the
costs exceed $13,936,000 and any Project savings from the Parkway North Project or additional funding
sources (other than from the Bank) are insufficient to complete said Project. The foregoing notwithstanding,
the Bank acknowledges that the City, the County, and the Owner may negotiate among themselves an

-6-

51547007 v4



alternative basis for providing any needed additional funding for the Parkway North Project in the
Development Agreement, the Participation Agreement, or both such documents. Any alternative
arrangement shall not affect the Project Sponsors’ obligation to the Bank under this Section 3.1(C).

D. Owner Contributions. The Owner shall, prior to any disbursement of Grant proceeds
(i) deposit $[3,531,640] into the Debt Service Reserve Fund, (ii) deposit $3,100,000 into the Account
established for the Parkway North Project (iii) deposit $500,000 into an escrow account for the benefit of
the Project Sponsors to cover costs in excess of the funding and contributions for the Parkway North Project
as more fully set forth in the IGA and (iv) agree to complete and fully fund the construction of the Parkway
South Project.

Section 3.2 Project Sponsors and Owner’s Commitments and Obligations.

Section 3.2 of the IGA imposing conditions upon the initial disbursement of financial assistance
from the Grant or Loan is incorporated herein by reference.

A. The Project Sponsors will deliver to the Bank written opinions of the Jasper County
Attorney or retained counsel and the Hardeeville City Attorney or retained counsel as to the following
matters (or as may be otherwise approved by the Bank’s counsel):

6)] this Loan Agreement including the Draw-down Note and all documents referenced
herein to which the respective Project Sponsor is a party have been duly authorized, executed and
delivered by the Project Sponsors and constitute valid and binding obligations of the respective
Project Sponsors, enforceable in accordance with their terms, except as such enforcement may be
limited by equitable principles and by laws affecting the enforcement of creditors’ rights generally,
but expresses no opinion on the indemnity provisions in the Loan Agreement; and

(i1) as of the date of the first disbursement, neither of the Project Sponsors is a party to
any litigation which, if adversely determined, would (a) impair the right of the Project Sponsors to
pursue the construction of the Projects as presently contemplated; or (b) materially adversely affect
the ability of the City to receive and collect the Pledged TIF Revenues and the MID Revenues.

Section 3.3 Security for and Payment of the Loan.

A. Once the Grant proceeds, the Local Government Match, the Owner Contributions and, if
applicable, Excess County Parkway North Deposit Funds have been fully expended and draws commence
on the Draw-down Note (it being acknowledged that Excess County Parkway North Deposit Funds will be
exhausted prior to any subsequent draws on the Draw-down Note if such Excess County Parkway North
Deposit Funds become available after draws on the Draw-down Note have commenced), have been fully
expended and draws commence on the Draw-down Note, debt service on the Draw-down Note will be paid
from a pledge of (i) the Pledged TIF Revenues, (ii) in the event of a shortfall of Pledged TIF Revenues,
from draws on the Debt Service Reserve Fund, and (iii) the MID Revenues.

B. All of the Pledged TIF Revenues shall be deposited as collected into a special tax allocation
fund to be held by the City.

C. The Debt Service Reserve Fund shall be established with the State Treasurer, as bond
trustee of the Bank. The Owner shall deposit cash therein in the amount of $[3,531,640], intended to cover

-
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maximum annual debt service on the Loan in the nominal amount of $18,240,000, prior to the first
disbursement of Grant proceeds; further provided that a loan in excess of said amount if authorized pursuant
to Sections 3.1(A) and 3.3(F), shall require an additional cash deposit by the Project Sponsors into the Debt
Service Reserve Fund in an amount sufficient to cover the additional maximum annual debt service. Except
when the amount on deposit in the Debt Service Reserve Fund is less than the Debt Service Reserve Fund
Requirement, all interest earned by the State Treasurer on the Debt Service Reserve Fund, and all other
amounts on deposit in excess of the Debt Service Reserve Fund Requirement, shall promptly be remitted,
as directed by written instrument submitted by the Bank to the State Treasurer, to the Owner or the Project
Sponsors annually once the audited financial statements of the Bank are available during such time as no
event of default exists under this Loan Agreement.

If Pledged TIF Revenues available in the [City of Hardeeville Exit #3 Assessment Fund] held by
the City are less than the Regular Interest Payments due on the April 1st Interest Payment Date, as calculated
[seventeen] days (or such other day as specified by the City, from time to time, in writing) prior to such
April 1% Interest Payment Date, an amount equal to such deficiency shall be withdrawn on such calculation
date from the Debt Service Reserve Fund and transferred to an account designed by the State Treasurer in
order to pay such Regular Interest Payments. If Pledged TIF Revenues available in the [City of Hardeeville
Exit #3 Assessment Fund] held by the City are less than the sum of the Regular Interest Payments plus
scheduled principal payments due on the October 1st Interest Payment Date, as calculated [sixty-two] days
(or such other day as specified by the City, from time to time, in writing) prior to such October 1% Interest
Payment Date, an amount equal to such deficiency shall be withdrawn on such calculation date from the
Debt Service Reserve Fund and transferred to an account designated by the State Treasurer in order to pay
such Regular Interest Payments and scheduled principal payments.

D. Assessments that generate the MID Revenues shall be billed and collected on an annual
basis in accordance with the Assessment Roll. Assessments that generate the MID Revenues that shall be
billed pursuant to the Assessment Roll are as follows:

)] for any Assessment Year prior to the final maturity date of the Draw-down Note,
Assessments that generate the MID Revenues equal to the amount by which the Debt Service
Reserve Fund Requirement exceeds the amount on deposit in the Debt Service Reserve Fund on
the Determination Date shall be billed; and

(i1) for the Assessment Year for the final maturity date of the Draw-down Note,
Assessments that generate the MID Revenues equal to the amount by which the sum of (a) Regular
Interest Payments, (b) all principal outstanding on such final maturity date and (c) all remaining
Carry-over Amounts due that exceed the sum of (I) the estimated amount of Pledged TIF Revenues
expected to be available for debt service in the final year of Draw-down Note, including Pledged
TIF Revenues then available, if any, and Pledged TIF Revenues expected to be billed and collected
prior to the final maturity date of the Draw-down Note and (II) the amount estimated to be available
in the Debt Service Reserve Fund, shall be billed.

Within the calendar year of a withdrawal from the Debt Service Reserve Fund specified in
Section 3.3(C) above, Assessments that generate the MID Revenues shall be levied in an amount equal to
the amount necessary to replenish the Debt Service Reserve Fund to the Debt Service Reserve Fund
Requirement (and the Owner shall have no independent obligation to replenish the Debt Service Reserve
Fund to the extent are collected). In the event that principal drawn down on the Draw-down Note exceeds

8-
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$18,240,000, the Project Sponsors shall deposit in the Debt Service Reserve Fund an amount equal to
maximum annual debt service on such additional principal drawn, which such amount shall also be subject
to the replenishment methodology using Assessments that generate the MID Revenues set forth above.

Additionally, the City will bill and collect Assessments that generate the MID Revenues in
accordance with the Assessment Roll for administrative expenses of the Exit #3 Municipal Improvement
District. Such Assessments that generate the MID Revenues shall not secure or be utilized to pay debt
service on the Loan or to fund the Debt Service Reserve Fund.

The foregoing notwithstanding, the Bank acknowledges that the City, the County, and the Owner
may negotiate among themselves an alternative basis for the funding of any additional deposits into the
Debt Service Reserve Fund in the Development Agreement, the Participation Agreement, or both such
documents. Any alternative arrangement shall not affect the Project Sponsors’ obligation to the Bank under
this Section 3.3. [The County expressly acknowledges and agrees that (i) the amount “$14,800,000”
as it appears in Sections 3(d) and 5(e) of the Participation Agreement is hereby amended to read
“$18,240,000”, and (ii) Exhibit A to the Participation Agreement is hereby amended to read exactly
like Exhibit B to this Loan Agreement.]

In addition to the foregoing, amounts on deposit in the Debt Service Reserve Fund may be used on
the final maturity date of the Draw-down Note to pay any amounts due under the Draw-down Note on such
maturity date to the extent of the deficiency in available Pledged TIF Revenues. The requirement to
maintain the Debt Service Reserve Fund shall not terminate until all amounts due and payable under the
Draw-down Note have been paid in full. All funds on deposit in the Debt Service Reserve Fund shall be
remitted to the Owner or Project Sponsors, as the case may be, within 60 days of the date the Draw-down
Note is paid in full.

E. Loan Principal shall not exceed $28,095,903 and is to be drawn and used as permitted only
for Eligible Costs of construction for the Exit #3 Proper Project as set forth in this Loan Agreement and the
IGA.

F. Principal of the Loan, drawn down from time to time, will bear interest at the rate of 3.5%
per annum. The obligation to make interest payments on an Interest Payment Date during the first five
years after the date of the first draw on the Draw-down Note will be payable only from Pledged TIF
Revenues generated and collected during such years. Interest accruing after the fifth year following the
date of the first draw on the Draw-down Note shall be due and payable in full on each Interest Payment
Date (“Regular Interest Payments”). On each Interest Payment Date, Regular Interest Payments shall be
payable in full. The Carry-over Amounts shall be payable on each Principal Payment Date in an amount
equal to the lesser of (i) the amount by which Pledged TIF Revenues on deposit as of the then ended TIF
Year exceeds the sum of Regular Interest Payments in such TIF Year plus scheduled principal payments in
such TIF Year, and (ii) the then outstanding Carry-over Amounts. Any deferred but unpaid portion of the
Carry-over Amounts will be “carried over” to the next TIF Year and similar procedures shall be followed
until the final maturity date of the Draw-down Note. All remaining deferred and unpaid Carry-over
Amounts shall be payable in full at the final maturity date of the Draw-down Note together with all
remaining principal and any Regular Interest Payments. Failure to pay Carry-over Amounts to the extent
that there are no Pledged TIF Revenues available to pay such Carry-over Amounts will not constitute an
Event of Default under this Loan Agreement unless such amounts remain unpaid as of the final maturity
date. Failure to pay scheduled principal payments and Regular Interest Payments shall constitute an Event

9.
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of Default under this Loan Agreement. The Parties agree that a pro-forma debt service schedule shall be
attached to the Draw-down Note at the time of the execution of the IGA, the Loan Agreement and the Draw-
down Note and a final debt service schedule shall be attached to the Draw-down Note prior to the first draw
thereon, and, if applicable, upon the completion of the Exit #3 Proper Project. Such final debt service
schedule shall be amended in the event that principal drawn down on the Draw-down Note is less or greater
than $18,240,000.

G. So long as the Draw-down Note shall be outstanding, the City will, on or before the 15th
calendar day prior to each Interest Payment Date or Principal Payment Date, as applicable, transfer or cause
to be transferred Pledged TIF Revenues or other legally available moneys which the City in its sole
discretion determines to apply for such purpose, to the State Treasurer as trustee of the Bank with written
instructions for allocation on the relevant Interest Payment Date and/or Principal Payment Date, as
applicable.

H. Scheduled principal payments of the Draw-down Note shall be paid on each Principal
Payment Date (with each such payment reduced pro rata to the extent the full amount of such proceeds of
the Loan are not drawn). Principal may be prepaid in whole or in part at any time after the full payment of
Carry-over Amounts from any available sources, without a prepayment penalty or prepayment fee, and any
partial prepayments (whether optional or mandatory) shall be applied to principal in any order as determined
by the City and the County. After all Carry-over Amounts have been paid in full and after the payment or
provisions for payment of Regular Interest Payments and scheduled principal payments have been provided
for, available Pledged TIF Revenues shall be used to prepay principal at par. The Bank shall have and will
maintain a first priority security interest in the Grant, the Local Government Match, the Owner Contribution
and the Loan proceeds until such proceeds are expended on the Projects.

L. The Loan will have a 15-year term commencing on the date of the first draw on the Draw-
down Note.
J. From the date of the first draw on the Draw-down Note, the Pledged TIF Revenues, the

Debt Service Reserve Fund and the MID Revenues (exclusive of the MID Revenues explicitly specified in
the Assessment Roll to be used for administrative expenses of the Exit #3 Municipal Improvement District)
must be pledged to (and used for) retirement of the Loan. The Bank shall have a perfected security interest
in and a first priority lien upon all such sources specified in the preceding sentence.

K. Once all amounts under the Loan have been paid in full, the City shall have no further
obligation to transfer Pledged TIF Revenues to the Bank, and the Pledged TIF Revenues may be distributed
in any manner approved by the relevant taxing entities as authorized by applicable laws and ordinances.

L. The terms of this Loan Agreement, the Draw-down Note, the documents evidencing
Pledged TIF Revenues and MID Revenues will be approved by Ordinances of the City Council and County
Council, as applicable, acceptable to the Bank and will be accompanied by opinions of counsel to the City
and County, as applicable, to the effect that the Loan and related Draw-down Note, the documents
evidencing Pledged TIF Revenues and MID Revenues are legally binding and enforceable obligations of
the City and County, as applicable. For the avoidance of doubt, the creation and maintenance of the
Redevelopment Plan Exit #3 Redevelopment Project Area and Exit #3 Municipal Improvement District are
the sole responsibility of the City, subject to any consent from the County and the School District as required
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by applicable law and subject to the joint and several liability of the County on the Draw-down Note and
this Loan Agreement.

M. The Bank’s Financial Assistance for the Exit #3 Proper Project shall be remitted to SCDOT
as draw requests are submitted and approved by the Bank in connection with the completion of work on the
Exit #3 Proper Project from time to time.

N. SCDOT will, pursuant to a separate agreement with the Bank, enter construction and other
contracts with respect to the Exit #3 Proper Project. The Project Sponsors shall be responsible for all costs
of the Exit #3 Proper Project in excess of the amounts allocable to the Exit #3 Proper Project as set forth in
Exhibit B derived from proceeds of the Grant, the Local Government Match and the Loan. The foregoing
notwithstanding, the Bank acknowledges that the City, the County, and the Owner may negotiate among
themselves an alternative basis for providing any needed additional funding for the Exit #3 Proper Project
in the Development Agreement, the Participation Agreement, or both such documents. Any alternative
arrangement shall not affect the Project Sponsors’ obligation to the Bank under this Section 3.3(N).

0. Each of the City and the County are jointly and severally liable for obligations owed the
Bank under this Loan Agreement. The amounts due to the Bank shall be subject to the Bank’s statutory
right to intercept under Section 11-43-210 of the South Carolina Code against the County and City. The
foregoing notwithstanding, the Bank acknowledges that the City, the County, and the Owner may negotiate
between themselves regarding an alternative basis for the sharing of any such liability in the Development
Agreement, the Participation Agreement, or both such documents but this alternative basis shall not affect
the City’s and the County’s joint and several liability to the Bank.

P. This Loan Agreement and the Draw-down Note shall be subject to the Bank’s Standard
Terms and Conditions.

Q. Section 5.1(A) of the IGA related to review and consent to the costs of the Exit #3 Proper
Project, is incorporated herein by reference.

R. The Assessment Roll is attached hereby as Exhibit C and may not be amended without the
prior written consent of the Parties.

ARTICLE 1V
ADDITIONAL OBLIGATIONS OF THE PROJECT SPONSORS

Section 4.1 Additional Documents and Actions.

A. At the request of the Bank, the Project Sponsors shall execute any other documents that the
Bank determines are reasonably necessary to evidence or establish the Project Sponsors’ obligations to the
Bank set forth in this Loan Agreement.

B. The Project Sponsors acknowledge that the Bank in its discretion may raise funds for its
commitment to the Projects and other qualified projects through the issuance of revenue bonds or other
indebtedness as permitted under the Act. Accordingly, the Project Sponsors shall take such actions and
enter into or provide such other documents or agreements, including amendments to this Loan Agreement
or other agreements that are consistent with the substance hereof, as may be reasonably necessary to comply
with South Carolina laws and regulations associated with such bonds or indebtedness or to satisfy
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requirements for documentation and information reasonably imposed by the Bank, prospective purchasers
of such bonds, holders of such bonds, bond insurers, rating agencies, lenders or regulatory agencies and
their attorneys, advisors, and representatives; provided however, that such actions, documents and
agreements are legally permissible and that no such action or document shall create any additional material
obligation or increase any material obligation of the Project Sponsors or create or increase any obligations
of the Owner.

C. At the request of the Bank, the Project Sponsors shall enter into and execute any
amendments to this Loan Agreement all in a form and with contents, provisions and terms acceptable to the
Bank.

D. The Project Sponsors shall promptly provide, or cause to be provided, the Bank upon
request by it copies of any and all contracts, agreements and documents relating to the Exit #3 Proper

Project.

Section 4.2 Additional Warranties and Covenants of the Project Sponsors.

Section 4.2 of the IGA related to additional warranties and covenants of the Project Sponsors, is
incorporated herein by reference.

Section 4.3 Financial Information.

A. The City and the County will provide, or cause to be provided, the following financial
information in form and content reasonably acceptable to the Bank and such additional information as
requested by the Bank from time to time:

(a) Within 180 days of the fiscal year end, their annual financial statements certified
and dated by an authorized financial officer. These financial statements must be audited (with an
opinion satisfactory to the Bank) by a Certified Public Accountant.

(b) Promptly upon receipt, copies of any management letters and correspondence
relating to management letters, sent or received.

(c) Unless otherwise included in the annual financial statements, a three-year
look-back at assessed values, property tax collection record, and special tax allocation fund
balances

(d) Financial projections of the Pledged TIF Revenues and the MID Revenues
covering a time period acceptable to the Bank and specifying the assumptions used in creating the
projections. The projections shall be provided to the Bank no less often than 180 days after the end
of each fiscal year.

B. The City will also provide, or cause to be provided, such additional information as
requested by the Bank from time to time.
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ARTICLE V
PROJECT ADMINISTRATION AND RELATED MATTERS

Article 5 of the IGA related to Project administration and related matters, is incorporated herein by
reference.

ARTICLE VI
INDEMNIFICATION OF BANK

Article 7 of the IGA related to Indemnification of the Bank, is incorporated herein by reference.

ARTICLE VII
BANK’S RIGHTS AND REMEDIES

Section 7.1 Events of Default as to the Project Sponsors.

A. In the event the Project Sponsors shall fail to pay, when due, any installment of principal
or Regular Interest Payments, such failure shall constitute an Event of Default;

B. In the event the Project Sponsors shall fail to pay when, if and as due, any Carry-over
Amount, such failure shall constitute an Event of Default;

C. In the event the City or the County violate or fail to comply with any other provision in or
obligation under this Loan Agreement (including other agreements and obligations incorporated herein)
and if such failure continues for a period of thirty (30) days after receipt of a written notice of such default
from the Bank, such failure shall constitute an Event of Default hereunder.

Such events include, without limitation, the following:
(1) failure by the County to make the Local Government Match in a timely manner;
(i1) failure by the Owner to make the Owner Contributions in a timely manner;

(i)  failure by the City or the County to use the Grant or Loan proceeds for ‘Eligible
Costs’ as defined in the Loan Agreement;

(iv) failure by the County Treasurer to timely deposit the Pledged TIF Revenues into
the special tax allocation fund;

v) failure by the City to timely notify the State Treasurer’s office to withdraw
amounts from the Debt Service Reserve Fund to meet shortfalls in Pledged TIF Revenues as
provided in Section 3.3 hereof;

(vi) failure by the City to timely impose the required MID Assessments to replenish
the Debt Service Reserve Fund;

(vil)  failure to attach to the Loan Agreement a final debt service schedule prior to the
first draw on the Drawn-down Note or to attached the amended debt service schedule authorized
herein;
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(viii)  failure to prepay principal of the Draw-down Note when sufficient Pledged TIF
Revenues are available to do so;

(ix) failure by the City to deliver a bond counsel opinion acceptable to the Bank;

x) failure by the County to deliver an enforceability opinion acceptable to the Bank
as set forth in Section 3.2 hereof;

(x1) failure by the City to complete the Parkway North Project; or failure by the Project
Sponsors to provide sufficient funds to complete the Exit #3 Proper Project; and

(xii))  failure by the Project Sponsors to reimburse the Bank within 30 days of the
cancellation of the procurement for the Exit #3 Proper Project or make any other payments to the
Bank or for the Projects required under this Loan Agreement or the IGA.

Section 7.2 Remedies as to the Project Sponsors.

Whenever any Event of Default occurs, any one or more of the following remedies may be pursued
by and shall be available to the Bank against the Project Sponsors in addition to those provided in other
sections of this Loan Agreement:

A. As to any failure to pay, when due, any Regular Interest Payment or scheduled principal
payment, the Bank shall have the right to declare all such payments of interest and principal and all such
future payments of interest and principal for the remainder of the Loan term to be immediately due and
payable.

B. As to any Event of Default, any obligation or duty the Project Sponsors failed to perform
shall be deemed a ministerial act and subject to the pursuit of the remedies of mandamus and mandatory
injunction requiring the Project Sponsors to perform the obligation or duty, and the Bank shall be deemed
to have no adequate remedy at law for such Event of Default.

C. Among other rights and remedies available to the Bank following an uncured Event of
Default, the Bank shall have the right to cease making any further Disbursements under this Loan
Agreement with respect to the Exit #3 Proper Project until such Event of Default has been cured and the
right to require the Project Sponsors to reimburse it for any or all Disbursements on the Exit #3 Proper
Project. The Bank shall also have and may pursue any other remedies available under South Carolina law,
including the enforcement of any remedies against any legally available funds of the Project Sponsors,
except as such remedies may be expressly limited by the specific provisions of this Loan Agreement, and
to cease making payments of any kind on the Parkway North Project.

D. The Project Sponsors shall reimburse the Bank the reasonable attorneys’ fees and expenses
incurred by the Bank in pursuing any remedy for an Event of Default.

E. In the event the City or the County fails to make any payment or reimbursement to the
Bank in full as required by this Loan Agreement, it acknowledges the authority of the State Treasurer under
S.C. Code Ann. § 11-43-210 to withhold funds allotted or appropriated by the State to the City or the County
and to apply those funds to make or complete any such payment in full to the Bank. The Project Sponsors
agree that the current provisions of Section 11-43-210 are hereby incorporated into this Loan Agreement
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verbatim as an independent and separate contractual obligation of the Project Sponsors and shall be
enforceable against the Project Sponsors and survive even if S.C. Code Ann. § 11-43-210 is repealed or its
application is reduced or amended by action of the General Assembly, or it is otherwise abrogated, or its
application is reduced or modified by a court or court decision. The Bank will notify the Project Sponsors
in writing at least 30 days prior to requesting that the State Treasurer withhold such funds.

Section 7.3 Remedies Cumulative; Non-waiver.

All rights and remedies of the Bank provided for in this Loan Agreement or in any other related
document as to any party are cumulative, shall survive the termination of this Loan Agreement, and shall
be in addition to any and all other related rights and remedies provided for or available to the Bank at law,
including those contained in the Act, or in equity. The exercise of, or the failure to exercise, any right or
remedy by the Bank shall not in any way constitute a cure or waiver of an Event of Default or the waiver
of any right or remedy available to the Bank, nor invalidate any act done pursuant to any notice of the
occurrence of an Event of Default.

Section 8.2(F) of the IGA related to Joint and Several Liability, is incorporated herein by reference.

ARTICLE VIII
GENERAL CONDITIONS AND PROVISIONS

Article 9 of the IGA providing General Conditions and Provisions, is incorporated herein by
reference.

Notwithstanding anything to the contrary contained herein, the Owner is a third-party beneficiary
of Sections 3.1(C), 3.3(C), 3.3(D), 3.3(N) and 3.3(Q) of this Loan Agreement. A copy of any notices
delivered by any of the Parties under this Loan Agreement and any amendments to this Loan Agreement
and the IGA shall be timely delivered to the Owner.

ARTICLE IX
NO PLEDGE OF FULL FAITH AND CREDIT

THE DRAW-DOWN NOTE AUTHORIZED BY THIS LOAN AGREEMENT IS PAYABLE
FROM THE SOURCES DESCRIBED HEREIN. THE FULL FAITH, CREDIT, AND TAXING POWER
OF THE PROJECT SPONSORS ARE NOT PLEDGED TO THE PAYMENT OF THE DRAW-DOWN
NOTE. THE FOREGOING PROVISIONS IN THIS SECTION DO NOT AFFECT OR BAR THE
RIGHTS OF THE BANK TO RECOVER DAMAGES AND OTHER REMEDIES UNDER THIS LOAN
AGREEMENT OR THE IGA FROM ANY LEGALLY AVAILABLE SOURCES OF FUNDS IN THE
POSSESSION OF OR AVAILABLE TO EITHER OF THE PROJECT SPONSORS.

[SEPARATE SIGNATURE PAGES FOR EACH PARTY FOLLOW]
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SIGNATURE PAGE FOR THE CITY OF HARDEEVILLE

IN WITNESS WHEREOF, the City of Hardeeville has caused this Loan Agreement to be executed
on its behalf and its seal to be affixed hereto.

CITY OF HARDEEVILLE, SOUTH CAROLINA

By:

Printed Name:

Title:

ATTEST:

By:

Printed Name:

Title:

(SEAL)

Note: The City of Hardeeville City Council authorized the execution of this Loan Agreement by adoption
of Ordinance on , 2023,
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SIGNATURE PAGE FOR JASPER COUNTY

IN WITNESS WHEREOF, Jasper County has caused this Loan Agreement to be executed on its
behalf and its seal to be affixed hereto.

JASPER COUNTY, SOUTH CAROLINA

By:

Printed Name:

Title:

ATTEST:

By:

Printed Name:

Title:

(SEAL)

Note: The Jasper County Council authorized the execution of this Loan Agreement by adoption of
Ordinance on ,2023.
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SIGNATURE PAGE FOR THE BANK

IN WITNESS WHEREOF, the South Carolina Transportation Infrastructure Bank has caused this
Loan Agreement to be executed on its behalf and its seal to be affixed hereto.

SOUTH CAROLINA TRANSPORTATION
INFRASTRUCTURE BANK

By:

Printed Name:

Title:

ATTEST:

By:

Printed Name:

Title:

(SEAL)
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EXHIBIT A

FORM OF DRAW-DOWN NOTE
$28,095,903 , 2023

FOR VALUE RECEIVED, THE CITY OF HARDEEVILLE, SOUTH CAROLINA (the “City”)
and JASPER COUNTY, SOUTH CAROLINA (the “County”), both bodies politic and corporate and
political subdivisions of the State of South Carolina (together, the “Project Sponsors™), hereby promise,
jointly and severally, to pay to the order of the South Carolina Transportation Infrastructure Bank, an
instrumentality of the State of South Carolina (the “Bank’), but only from the sources and in the manner
described herein, the principal sum of TWENTY-EIGHT MILLION NINETY-FIVE THOUSAND NINE
HUNDRED THREE DOLLARS ($28,095,903) (or so much thereof as may be drawn down from time to
time evidenced by the Schedule of Advances attached hereto).

This Note is issued pursuant to a Loan Agreement dated as of even date herewith, between the
Project Sponsors and the Bank (as amended or modified from time to time, the “Loan Agreement”). Certain
terms used as defined terms in this Note shall have the meanings ascribed thereto in the Loan Agreement.

This Note shall be dated as of the date of its delivery and shall bear interest from such date as
limited by the following paragraph, at the rate of 3.5% per annum, payable as provided herein.

The obligation to make interest payments during the first five years of this Note will be payable
only from Pledged TIF Revenues generated and collected during such years. Interest accruing after the Sth
year following the date of the first draw on this Note shall be due and payable in full on each Interest
Payment Date (“Regular Interest Payments™). On each Interest Payment Date, Regular Interest Payments
shall be payable in full. The Carry-over Amounts shall be payable as set forth in the Loan Agreement.
Failure to pay scheduled principal payments and Regular Interest Payments shall constitute an Event of
Default under the Loan Agreement.

Principal of this Note shall be payable over a 10-year term commencing on the initial Principal
Payment Date in accordance with the Amortization Schedule attached hereto.

Payment of principal, interest and Carry-over Amounts on this Note are secured by a pledge of and
first priority lien on the Pledged TIF Revenues and, in the event of a shortfall in Pledged TIF Revenues,
then solely from a draw upon the Debt Service Reserve Fund and a pledge of all of the MID Revenues
(exclusive of the MID Revenues explicitly specified in the Assessment Roll to be used for administrative
expenses of the Exit #3 Municipal Improvement District). The Debt Service Reserve Fund, the Pledged
TIF Revenues and the MID Revenues shall remain in effect until this Note is paid in full. In the event the
principal amount drawn on this Note exceeds $18,240,000, the Debt Service Reserve Fund Requirement
shall be subject to upward adjustment and set forth in the Loan Agreement.

This Note may be prepaid in full or in part at any time to the Bank, at the outstanding principal
amount thereof to be prepaid and Regular Interest Payments to the date of such prepayment.

THIS NOTE IS PAYABLE FROM THE SOURCES OF REVENUE DESCRIBED IN THE LOAN
AGREEMENT. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE PROJECT SPONSORS
ARE NOT PLEDGED TO THE PAYMENT OF THIS NOTE. THE FOREGOING LIMITATION DOES
NOT AFFECT OR BAR THE RIGHTS OF THE BANK TO RECOVER DAMAGES AND OTHER
REMEDIES UNDER THE LOAN AGREEMENT OR THE IGA FROM LEGALLY AVAILABLE
SOURCES OF FUNDS IN THE POSSESSION OF OR AVAILABLE TO EITHER OF THE PROJECT
SPONSORS.
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It is hereby certified and recited that all acts, conditions and things required to exist, have happened
and have been performed in regular and due form and time as required by the Constitution and laws of the
State of South Carolina applicable thereto, and that the issuance of this Note does not violate any
constitutional or statutory limitation of indebtedness.

[Remainder of page intentionally blank]

A-2

51547007 v4



IN WITNESS WHEREQF, the Project Sponsors have executed this Note by the manual signatures
of the Mayor of the City and the County Administrator of the County, all as of the day of
,2023.

CITY OF HARDEEVILLE, SOUTH CAROLINA

By:

Mayor

JASPER COUNTY, SOUTH CAROLINA

By:

County Administrator
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SCHEDULE 1

Schedule of Advances

[Date of First Draw]
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SCHEDULE 2

Amortization Schedule

[A pro-forma debt service schedule (assuming the principal amount to be drawn shall be $18,240,000 and
with principal payments commencing in the 6th year following the first draw under the Draw-down Note)
shall be attached to this Draw-down Note at the time of execution of the IGA, the Loan Agreement and this
Draw-down Note.]

[A final debt service schedule shall be attached to this Draw-down Note prior to the first draw, and, if
applicable, upon the completion of the Exit #3 Proper Project. Such final debt service schedule shall be
amended in the event that principal drawn down on this Draw-down Note is less than or greater than
$18,240,000.]
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SCHEDULE 3

Form of Draw Request
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EXHIBIT B
DETAIL OF PROJECT COST ALLOCATIONS

Spreadsheet Data Taken from Excel
Created at Meeting on September 28, 2021
As Revised August 18, 2023 Based on Updated Costs
As of the date of this Loan Agreement

Jasper County SIB Grant SIB Loan* Owner Total
Preliminary Engineering* $ 3,400,000 $ 0 $ 0 $ 0 $ 3,400,000
Parkway North Project 10,100,000 736,000 0 3,100,000%** 13,936,000
Exit #3 Proper Project 0 27,359,903 18,240,000 0 45,599,903
$13,500,000 $28,095,903 $18,240,000 $3,100,000 $62,935,903

*  For Exit #3 Proper Project only

** Does not include Owner Parkway North Project cost overrun deposit of $500,000

Note: Owner is obligated to fund and construct the Parkway South Project.
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EXHIBIT C

ASSESSMENT ROLL FOR
EXIT #3 MUNICIPAL IMPROVEMENT DISTRICT
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EXHIBIT B

IGA

PPAB 10067145v2 5



INTERGOVERNMENTAL AGREEMENT
FOR I-95 EXIT 3 AND RELATED PROJECTS
LOCATED IN JASPER COUNTY, SOUTH CAROLINA

This Intergovernmental Agreement is made and entered into as of , 2023 by
and between JASPER COUNTY, SOUTH CAROLINA (the “County”) and the CITY OF
HARDEEVILLE, SOUTH CAROLINA (the “City”), bodies politic and corporate and political
subdivisions of the State of South Carolina (together, the “Project Sponsors” and individually, a
“Project Sponsor”), and the SOUTH CAROLINA TRANSPORTATION INFRASTRUCTURE
BANK, a body corporate and politic and an instrumentality of the State of South Carolina (the
“Bank”), all of which also may be collectively referred to herein as the “Parties” or individually
as a or the “Party,” as appropriate, concerning the construction of the *“ Exit #3 Proper Project” as
defined herein, and the “ Parkway North Project” as defined herein and the Parkway South Project
as defined herein, all of which are located in the City of Hardeeville in Jasper County, South
Carolina. The foregoing projects are described in more detail hereinbelow and in the Project
Sponsors’ Application for Financial Assistance submitted to the Bank. This Intergovernmental

Agreement is hereinafter referred to as this “Agreement.”

WITNESSETH:

WHEREAS, the Bank was created for the purpose, among others, of selecting and assisting
in financing major transportation projects by providing Financial Assistance to government units
for constructing and improving highway facilities necessary for public purposes, including
economic development, as is more fully set forth in the South Carolina Transportation

Infrastructure Bank Act (“SCTIB Act”), S.C. Code Ann. §§ 11-43-110, et seq.;

WHEREAS, pursuant to the SCTIB Act, the Bank has all power necessary, useful, and
appropriate to provide grants, loans and other Financial Assistance in a manner as the Board
determines advisable and solicited applications for Financial Assistance pursuant to the authority

granted in the SCTIB Act;



WHEREAS, by an Application submitted to the Bank on or about August 28, 2019, as
supplemented by other submissions to the Bank, the Project Sponsors requested Financial

Assistance for the Projects as defined herein;

WHEREAS, at a meeting on July 6, 2020, the Bank’s Evaluation Committee reviewed
applications for Financial Assistance and made recommendations to the Bank Board concerning

those applications which included the Projects;

WHEREAS, at a meeting on July 7, 2020, the Bank Board reviewed and considered its
available funding capacity, the project applications for funding, and the Evaluation Committee’s

recommendations, including the recommendation on the Projects;

WHEREAS, at the meeting on July 7, 2020, the Bank Board determined that the Projects
were eligible and qualified for Financial Assistance and resolved to provide such assistance to the
Projects subject to certain conditions specified in the Resolution approved by the Bank Board or
contained within the Bank’s Overall Operating Guidelines, Procedures and Standard Conditions

for Financial Assistance;

WHEREAS, the SCDOT Commission reviewed and approved the Financial Assistance to
be provided to the Projects by the Bank at its meeting on July 16, 2020;

WHEREAS, the Joint Bond Review Committee of the General Assembly (“JBRC”)
reviewed and approved the Financial Assistance to be provided to the Projects by the Bank at its

meeting on August 11, 2020;

WHEREAS, the Parties agreed to the financial terms for the Projects on September 28,
2021;

WHEREAS, the Parties memorialized the financial terms of the Financial Assistance in a
term sheet, dated January 15, 2022, agreed to by the Bank, the SCDOT, Jasper County, City of
Hardeeville, and SLF III-Hardeeville, LLC; and



WHEREAS, the Parties now desire to set forth the respective responsibilities of the Parties

for the Projects, including the funding of the Projects;

NOW, THEREFORE, in consideration of the mutual benefits, promises and obligations set
forth herein, the sufficiency of which are hereby acknowledged and accepted by each Party hereto,

the Parties hereby agree as follows:

ARTICLE 1
DEFINITIONS

For purpose of this Agreement, unless the context otherwise requires, the following terms

shall have the following meanings:

“Account” means the account of the Bank maintained by the South Carolina State
Treasurer (also referred to herein as State Treasurer’s Office) into which is deposited monies to

fund Disbursements for Eligible Costs of the Projects.

“Act” means the South Carolina Transportation Infrastructure Bank Act, which is codified

as S.C. Code Ann. §§ 11-43-110, et seq., as amended.

“Application” means the final Application for Financial Assistance submitted by the
Project Sponsors to the Bank on August 28, 2019, as supplemented by other materials submitted
by the Project Sponsors to the Bank prior to and after the date of the Application up to the date of
this Agreement that were accepted and approved by the Bank Board.

“Bank Board” means the Board of Directors of the Bank.
“Budget” means the budget established by the Bank for the Projects.

“Contract(s)” means any contracts entered into by SCDOT or by the Project Sponsors or a
Project Sponsor with a firm for construction, including materials and supplies, in connection with

the Projects as authorized by this Agreement.



“Cost Overruns” or “Cost Overrun” means the actual cost of the Exit #3 Proper Project or
the Parkway North Project, as applicable, that exceeds the amount of funds allocated separately to
the respective Projects by this Agreement from the Grant, Loan, County PE Deposit, County
Parkway North Deposit, Excess County Parkway North Deposit Funds, or Owner Parkway North
Deposit. Cost Overruns also include the costs that exceed the total contract amount for either
Project entered into pursuant to the terms of this Agreement, including a contract on the Exit #3
Proper Project entered into pursuant to Section 5.1 of this Agreement, to the extent those costs

exceed the total contract amount for each respective Project.

“Development Agreement” means that certain Second Amendment to and Partial
Restatement of Development Agreement dated of even date herewith between the Owner and the

City, as amended from time to time.

“Disbursements” means (i) for the Parkway North Project the transfer or payment of
monies pursuant to draw requests as set forth in this Agreement to reimburse the Project Sponsors
for Eligible Costs of construction of that Project or for the payment of invoices approved by Bank
for Eligible Costs of construction of that Project incurred pursuant to a Contract based on draw
requests submitted to the Bank subject to the terms and conditions of this Agreement, including
Article 6; and (i) for the Exit #3 Proper Project as set forth in Section 6.3 of this Agreement, the
transfer or payment of monies pursuant to draw requests to reimburse SCDOT for Eligible Costs
of construction of that Project or for the payment of invoices approved by Bank for Eligible Costs
of construction of that Project incurred pursuant to a Contract based on draw requests submitted
to the Bank subject to the terms and conditions of SCDOT Intergovernmental Agreement and also

the Loan Agreement with respect to Disbursements from the Loan.

“Eligible Cost(s)” (i) for the Parkway North Project has the same meaning as set forth in
S.C. Code Ann. § 11-43-130(5) as applied to qualified projects to be funded from the state highway
account of the Bank, but is limited on the Parkway North Project to Eligible Costs related to
construction of that Project. For purposes of clarification, Eligible Costs under this Agreement
related to construction of the Parkway North Project include the costs of construction engineering

and inspections and costs paid from the County Parkway North Deposit or by the Project Sponsors
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or the Owner. Eligible Costs for the Parkway North Project as applicable to the Bank’s Financial
Assistance only, do not include those costs set forth in Section 6.2 of this Agreement that are
recognized in that section as not being Eligible Costs for that Project to be paid from the Bank’s
Financial Assistance; and (ii) for the Exit #3 Proper Project has the same meaning as set forth in
S.C. Code Ann. § 11-43-130(5) as applied to qualified projects to be funded from the state highway
account of the Bank, but is limited on the Exit #3 Proper Project to Eligible Costs related to
construction of that Project. For purposes of clarification, Eligible Costs under this Agreement
related to construction of the Exit #3 Proper Project include the costs of construction engineering
and inspections and those deemed eligible costs for construction by the Federal Highway
Administration, including demolition in the event the Project Sponsors or the Owner fail to legally
obligate the funds to complete construction of the Exit 3 Proper Project to the satisfaction of the
SCDOT and the Bank within sixty (60) days of SCDOT providing written notice to the Project
Sponsors and Owners that demolition will be implemented. Notwithstanding the foregoing,
Eligible Costs for the Exit #3 Proper Project include those costs for preliminary engineering, initial
permitting and related costs being paid by a contribution from the County in the amount of
$3,400,000 for that Project (defined below as the County PE Deposit) or by contributions from the
Project Sponsors if that cost exceeds the $3,400,000. Eligible Costs for purposes of this
Agreement and Loan Agreement do not include any costs incurred by the Owner with respect to

the USACOE 404 wetland permit.

“Event of Default” means the breach by the Project Sponsors of a provision or obligation

in this Agreement or in the Loan Agreement as set forth in Section 8.1 of this Agreement.

“Financial Assistance” for purposes of this Agreement includes the Grant and Loan

approved by the Bank Board as contemplated by and described in the SCTIB Act.

“Exit #3 Proper Project” means the construction by SCDOT of a new interchange on
Interstate 95 near mile marker 3, including related drainage and storm water infrastructure, as
further described in the Application and approved by SCDOT which complies with the Interchange

Justification Report.



“Exit #3 Proper Project Bid Date” means the date on which SCDOT receives bids from
contractors on the Exit #3 Proper Project. Bid date is set currently for December 2024. SCDOT
will provide written notification during the right of way plan approval process of the 120-day

deadline date.

“Fiscal Year” means the fiscal year of the State of South Carolina that runs from July 1 to

June 30.

“Grant” means the grant from the Bank not to exceed $28,095,903 approved by the Bank
Board for funding through draw requests the construction by SCDOT of the Exit #3 Proper Project
and for funding through draw requests a portion of the construction by the Project Sponsors of the

Parkway North Project.

“Interchange Justification Report” means the Interchange Justification Report approved by

the Federal Highway Administration for the Exit #3 Proper Project.

“Loan” means a draw down loan from the Bank for the construction of the Exit #3 Proper
Project in the initial principal amount of $18,240,000, but which may be later increased to a total
principal amount of not to exceed $28,095,903 subject to the provisions in Section 3.1(a) of the

Loan Agreement.

“Loan Agreement” means the Loan Agreement for Exit #3 Proper Project by and among

the City, County, and Bank dated of even date herewith, as amended from time to time.

“Owner” has the meaning assigned to such term in the Development Agreement. The
initial Owner is SLF III — Hardeeville, LLC, a Texas limited liability company, and any successors
and assigns as Owner under the Development Agreement; provided any such successor or assign
must assume all liabilities and obligations of the Owner pursuant to Section B of Article XXI of

the Development Agreement.

“Owner Financial Assistance Obligations” means any financial or other obligations of the
Owner contained in or relating to this Agreement, the Loan Agreement, the Development

Agreement (solely to the extent such provisions or obligations in the Development Agreement
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relate to the construction or funding of the Projects or the Parkway South Project or are express

obligations to the Bank), or the Participation Agreement.

“Parkway North Project” means the construction by the City of certain improvements to
an approximately 1.5 mile segment of Purrysburg Road, which is sometimes referred to as
Riverport Parkway North, lying north of Interstate 95 that will intersect with the Exit #3 Proper
Project, as further described in the Application that meets the standards, specifications and
requirements of SCDOT and the Interchange Justification Report and does not impair or delay the

completion of the Exit #3 Proper Project.

“Parkway South Project” means the construction by the Owner, in cooperation with the
City, of an approximately four (4) mile segment of Purrysburg Road, which is sometimes referred
to as Riverport Parkway South, lying south of Interstate 95 that will intersect with the Exit #3
Proper Project, as further described in the Application, that meets the standards, specifications and
requirements of SCDOT and the Interchange Justification Report and does not impair or delay the

completion of the Exit #3 Proper Project, and the costs of which will be paid by the Owner.

“Participation Agreement” means that certain Participation Agreement dated as of October
7, 2022, by and between the Owner and the County, as may be amended, modified or

supplemented, from time to time.

“Projects” mean the Exit #3 Proper Project and the Parkway North Project. The term
“Project” refers to either one of those two Projects as appropriate for the context of the provision

in which the term is used.
“SCDOT” means the South Carolina Department of Transportation.

“SCDOT Intergovernmental Agreement” means the Intergovernmental Agreement entered
into between SCDOT and the Bank relating to the construction of the Exit #3 Proper Project dated

of even date herewith, as amended from time to time.



ARTICLE 2
TERM OF AGREEMENT

This Agreement shall be effective as of , 2023, and shall terminate, except for
specific provisions set forth herein that are expressly stated to survive the termination of this
Agreement, on the date the last of the following events occurs (i) the Bank makes the final
Disbursement on the Projects; (ii) the final local financial contribution or other financial
contribution or payment from any source other than the Bank for the Projects is received; (iii) the
Bank receives the final payment or reimbursement due it from the Project Sponsors pursuant to
the terms and provisions of this Agreement and the Loan Agreement; (iv) the Projects and the
Parkway South Project, including all components, are fully open for public traffic and are declared
completed by the Bank; or (v) the Loan Agreement is terminated. Provided, however, that this
Agreement, including the Financial Assistance set forth herein, shall terminate if either or both of
the Project Sponsors fail to consent to the costs of the procurement by SCDOT for the construction

of the Exit #3 Proper Project as provided in Section 5.1.A of this Agreement.

ARTICLE 3
FUNDING AND RELATED COMMITMENTS OF PARTIES

Section 3.1 Bank

The total estimated costs of construction and administration for the Exit #3 Proper Project

is $45,604,000. The total estimated costs of the Parkway North Project is $13,936,000.

Subject to the provisions, terms, and conditions in this Agreement, the Bank shall establish
a Budget for the Projects within an Account(s) of the Bank. From revenues and funds of the Bank
as determined by the Bank in its discretion, the Bank may deposit into the Account, or credit the
Budget, in such increments as it determines, Financial Assistance in form of a Loan, which is
expected to be in the amount of $18,240,000 but may later be increased to a total Loan not to
exceed $28,095,903 based on the costs of the Exit #3 Proper Project and pursuant to the consent
provisions set forth in Section 3.1(a) of the Loan Agreement, and a Grant for the Projects not to

exceed $28,095,903, as set forth below in this Section 3.1. The Bank may make Disbursements
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from the Account, subject to the terms and conditions of this Agreement, including Article 6, to
pay for Eligible Costs of the construction of the Projects incurred by the Project Sponsors or

SCDOT pursuant to Contracts.

The Bank shall first disburse the Grant proceeds as needed and authorized by the Bank for
the Projects. The portion of the Grant that may be drawn and disbursed on the Parkway North
Project shall not exceed $736,000 (the “Parkway North Grant Commitment”) and shall be drawn
on a three-way dollar for dollar matching basis from the Parkway North Grant Commitment and
the County Parkway North Deposit (as such term is defined below) and Owner Parkway North
Deposit (as such term is defined below) set forth in Sections 3.2 A and B, below, until the Parkway
North Grant Commitment is expended. Prior to the final expenditure from the Parkway North
Grant Commitment, the Project Sponsors, in cooperation with the Owner, shall determine if the
funds needed to complete the Parkway North Project will exceed the total of the Parkway North
Grant Commitment, the County Parkway North Deposit, Owner Parkway North Deposit and the
Owner Parkway North Cost Overrun Deposit (as such term is defined below) set forth in
Sections 3.2 A and B, below. In the event additional funds are needed to complete the Parkway
North Project, the Project Sponsors shall provide the additional funds needed to complete the
Parkway North Project which may include additional funds the Owner agrees to provide for the
Parkway North Project pursuant to the Participation Agreement or the Development Agreement or

both such documents.

Following the Bank’s expenditure on the Parkway North Grant Commitment on the dollar-
for-dollar basis set forth above, the sources of funding set forth above in Section 3.2 A and B,
below must be fully expended on the respective Projects before the Bank will be obligated to pay

or reimburse Eligible Costs on the Exit #3 Proper Project from the Loan.

After the remaining Grant funds have been fully expended on the Exit #3 Proper Project
and the funding obligations of the County set forth in Sections 3.2 A, on the Exit #3 Proper Project
have been fully expended, the Bank may then make Disbursements from the Loan on the Exit #3
Proper Project based only on draw requests from SCDOT. The Bank reserves the right, in its

reasonable discretion, to alter the timing of the allocation of the expenditure of Grant proceeds and
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Loan proceeds and the commencement of draws on the Loan based on the needs of SCDOT to
fund the Exit #3 Proper Project and the status of the construction of the Projects and the Parkway
South Project. Notwithstanding the foregoing, the Parties acknowledge that the County PE Deposit
(as such term is defined below) may be drawn by SCDOT to pay for preliminary engineering,
initial permitting and related costs for the Exit #3 Proper Project prior to the commencement of
dollar for dollar matching draws on the Parkway North Project. Further notwithstanding the
foregoing, the City and Owner may commence construction of all or a portion of the Parkway
North Project after conveyance of those portions of Purrysburg Road described in Section 3.2.D
of this Agreement to the City by SCDOT and prior to the Exit #3 Proper Project Bid Date. In that
event, upon the first Disbursement of Grant proceeds on the Exit #3 Proper Project, Eligible Costs
of the Parkway Project North incurred by the City or Owner may be submitted to the Bank pursuant
to the provisions in Article 6 of this Agreement for payment or reimbursement from the Parkway
Project North Grant Commitment, the County Parkway North Deposit, and the Owner Parkway

North Deposit on the three-way dollar for dollar matching basis as set forth in this Section.

The Financial Assistance shall be used only for Eligible Costs for the construction of the
respective Projects as authorized by this Agreement and the SCDOT Intergovernmental
Agreement and shall be paid out only through Disbursements from the Account based on draw
requests subject to the provisions, as applicable, of this Agreement, including Article 6, and the
SCDOT Intergovernmental Agreement. All draw requests and Disbursements from the Loan must

also comply with the Loan Agreement.

In addition to the other terms and conditions in this Agreement, in no event at any time
shall the Bank be required to increase its Financial Assistance of any kind to the Projects, or to
disburse, advance, transfer or pay from its own monies, in excess of $28,095,903 from the Grant

or $28,095,903 from the Loan.

Any savings or reductions in the total cost of one or both of the respective Projects shall be
credited against and reduce the amount of the Bank’s Financial Assistance to that respective
Project(s). The Bank may in its discretion apply any such savings or cost reductions to Cost

Overruns on either Project. Furthermore, any additional state (other than the Bank’s), county,
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municipal, regional government or private funds of any kind or any Federal funds of any kind
provided and secured for one or both of the Projects in any form other than those identified in the
Application shall offset and reduce the amount of the Bank’s Financial Assistance for that Project
on a dollar for dollar basis unless those funds are needed, as determined by the Bank, to complete
the Project in a manner consistent with its original scope or with an expanded or upgraded scope
approved by the Bank or to cover increased costs of the Project approved by the Bank. Any unspent
funds committed to or allocated for a Project from the Financial Assistance remaining after
completion of that Project must be transferred or released to the Bank by the Project Sponsors

unless this obligation is waived or modified by action of the Bank Board.

To the extent that Financial Assistance for a Project, or a portion of that Financial
Assistance, to be provided by the Bank, is subject to an annual appropriation made by the General
Assembly to the Bank as a matter of law, the provision by the Bank of that Financial Assistance,
or portion thereof, for the Project in each Fiscal Year of the State is subject to an appropriation by
the General Assembly to the Bank of funds sufficient to cover the Disbursements for that Project
for that Fiscal Year that need to be made from such an appropriation. In the event the amount of
any such appropriation required by law is not sufficient for that purpose, the Bank shall confer and
work with the Project Sponsors to reduce or manage the amount of Financial Assistance used for
the Project to an amount within the appropriation to the Bank for the Projects and all other sources
of funds legally available to the Bank for the Project for that Fiscal Year. If the appropriation
required by law and all other sources of funds legally available for the Projects to the Bank are
insufficient as determined by the Bank to provide any Financial Assistance for the Projects for a
Fiscal Year, the Financial Assistance from the Bank for the Projects may be suspended by the
Bank Board until sufficient funds are appropriated by the General Assembly to the Bank and/or
other sources of funds are legally available to the Bank for the Projects for such Financial
Assistance to resume. The suspension of Financial Assistance under this section shall not

constitute a termination of, or a default of an obligation under, this Agreement.
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Section 3.2  Project Sponsors’ and Owner’s Commitments and Obligations

The provision and initial Disbursement of Financial Assistance from the Grant or Loan by
the Bank is contingent and conditioned upon: (1) the City’s creation, with the consent of the
County and the Jasper County School District, and the continued enforceability and viability of a
legally binding Tax Increment Financing District (“TIF”) comprised at a minimum of the real
property described in Exhibit A, attached to this Agreement and incorporated herin by reference,
authorized by the Tax Increment Financing Law (S.C. Code Sections 31-6-10 et seq.) as described
in the Application which provides for property tax collections pursuant thereto sufficient to cover
the debt service and other obligations of the Project Sponsors on the Loan as set forth in the Loan
Agreement; and (2) the City’s creation and continued enforceability and viability of a legally
binding Municipal Improvement District (“MID”’) comprised at a minimum of the real property
described in Exhibt A, attached to this Agreement, and incorporated herein by reference,
authorized by the Municipal Improvements Act of 1999 (S.C. Sections 5-37-10, et seq.) as
described in the Application which provides for special assessments imposed thereunder as needed
to supplement TIF revenues to cover the debt service on the Loan as provided in the Loan
Agreement. Revenues from the TIF and the MID must be pledged to and used for the repayment

of the Loan subject to the terms of the Loan Agreement.

The City is required to send to the Bank reports as to the TIF and MID on an annual basis,
or sooner upon the request of the Bank, including the status of the TIF and MID, revenues resulting
therefrom, anticipated changes in revenues, and other such reports as may be relevant to the
sufficiency and viability of the TIF and MID as revenue sources sufficient to repay the Loan
provided for in the Loan Agreement and for the completion of the Projects. Any costs related to
these reports will be the responsibility of the Project Sponsors. The Bank may ask for more

frequent reports on the TIF or MID accounts that are delinquent.

In addition to the other obligations and conditions set forth in this Agreement or the Loan
Agreement, including those related to the TIF and the MID, the Project Sponsors or Owner, as
applicable, must take the following actions which, except with respect to items E and, G below,

must occur prior to the first Disbursement from the Grant:
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A. The County must deposit a total of $13,500,000 into one or more segregated
accounts or subfunds of the Bank with the State Treasurer’s Office that will be subject to
Disbursements by the Bank for the Projects based on draw requests as provided for in this
Agreement or the SCDOT Intergovernmental Agreement, including, but not limited to, $3,400,000
for preliminary engineering, initial permitting and related costs for the Exit 3 Proper Project (the
“County PE Deposit”) and $10,100,000 for costs of the Parkway North Project ( the “County
Parkway North Deposit”). These County required deposits may be made separately. The Parties
acknowledge and agree that the (1) County PE Deposit has been made by the County and (2) the
County Parkway North Deposit shall be made prior to the date of the first Disbursement from the
Grant by the Bank. Notwithstanding anything to the contrary contained in this Agreement, the
Loan Agreement, the Participation Agreement, the Development Agreement, the SCDOT
Intergovernmental Agreement or any other documents or agreements related to the Financial
Assistance or funds committed by the Project Sponsors or Owner to the Projects, (x) upon
completion of the preliminary engineering and obtaining the initial permits for the Exit #3 Proper
Project and the payment in full of all costs related thereto, the remaining amount of the County PE
Deposit funds held by the State Treasurer’s Office, if any, shall be deposited and added to the
County Parkway North Deposit and used to pay for the costs of the Parkway North Project (such
remaining amount of the County PE Deposit being referred to herein as the “Excess County PE
Funds”), and (y) upon completion of the Parkway North Project and the payment in full of all costs
related thereto, the remaining amount of the County Parkway North Deposit (including, for
avoidance of doubt, any Excess County PE Funds then constituting part of the County Parkway
North Deposit) shall be used to pay for the costs of the Exit #3 Proper Project (such remaining
amount of the County Parkway North Deposit, including any remaining portion of the Excess

County PE Funds, being referred to herein as the “Excess County Parkway North Deposit Funds”).

B. The Owner must deposit not less than $3,100,000 into a segregate fund or subfund
of the Bank with the State Treasurer’s Office that will be subject to Disbursements by the Bank
for the Parkway North Project (the “Owner Parkway North Deposit”) based on draw requests
submitted pursuant to Article 6 of this Agreement. The Owner must deposit $500,000 into an

escrow account for the benefit of the Project Sponsors to pay Cost Overruns in excess of the
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funding and contributions for the Parkway North Project provided for in this Agreement (the
“Owner Parkway North Cost Overrun Deposit) which funds shall be released and made available
to the City upon its request to cover Cost Overruns on the Parkway North Project. The foregoing
deposits shall be made prior to the first Disbursement from the Grant by the Bank. Upon
completion of the Parkway North Project and the payment in full of all costs of the Parkway North
Project, any remaining Owner Parkway North Cost Overrun Deposit funds shall be promptly

returned to the Owner.

C. The Owner must fully fund the initial Debt Service Reserve Fund Requirement as

defined and more fully set forth in the Loan Agreement.

D. Prior to 120 days from the Exit #3 Proper Project Bid Date and within 30 days after
the Owner’s receipt of the written request from the SCDOT, the Owner must convey by general
warranty deeds all land needed by SCDOT for the Exit #3 Proper Project; provided, each such
general warranty deed shall contain a reverter clause to the Owner or other grantor providing such
land shall revert to the Owner or other grantor in the deed if (i) SCDOT rejects all bids for the Exit
#3 Proper Project and permanently cancels the procurement in accordance with Section 5.1.A. of
this Agreement or (ii) the Exit #3 Proper Project is abandoned, and such land is no longer needed
by SCDOT for highway purposes; provided, if the Exit #3 Proper Project is not completed for any
reason and SCDOT determines to retain title to such land, SCDOT shall compensate the Owner
for such land in accordance with condemnation procedures and requirements under the laws of the
State of South Carolina. Except as otherwise expressly provided in the preceding sentence, the
respective conveyances to SCDOT shall be at no cost to SCDOT, Bank, the County, or the City.
The descriptions and dimensions of these land for the Projects shall be determined by SCDOT
after consultation with the City, County and Owner, but generally be as shown on the concept
plans for Exit #3 Proper Project prepared by Stantec and previously approved by SCDOT. After
this Agreement and the Loan Agreement are signed by the Parties, SCDOT will transfer to the City
the state-owned sections of Purrysburg Road by quitclaim deed. This transfer will include the at
grade section where the CSX railroad line crosses Purryburg Road and the bridge over 1-95 and
will be from Church Road to US 17, less and excepting the 1.62 mile County owned section located
from MO 10.78 to MP 12.60 and any and all other sections of Purrysburg Road which are or may
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be under the ownership or control of the County, which such County sections shall be transferred
by the County to the City by way of quitclaim deed for no additional consideration. Prior to 120
days from the Exit #3 Proper Project Bid Date, the City shall convey by quitclaim deed to SCDOT
that portion of Purrysburg Road which is within the Exit #3 Proper Project, as shown on the
approved right of way plans.

E. The Owner must complete at its own cost the construction of Parkway South Project
as described in the Application that meets the standards, specifications and requirements of

SCDOT and the Interchange Justification Report.

F. The City shall deliver to the Bank a fully-executed Development Agreement which
must include provisions, terms, conditions, and remedies that fully protect the interests of the Bank
under this Agreement and the Loan Agreement, including those related to the Owner Financial
Assistance Obligations, are enforceable by the Bank against the City and the Owner, and are

subject to the prior review and approval of the Bank.

G. In connection with the assignment or transfer of any kind by the Owner of the
Owner’s development rights under the Development Agreement or the Owner Financial
Assistance Obligations to another Owner as defined in the Development Agreement, the proposed
assignee or transferee shall execute an assumption agreement of all Owner Financial Assistance
Obligations. The form of the assumption agreement instrument shall be an Exhibit to the
Development Agreement. The form and contents of the assumption agreement shall be subject to
prior approval by the Bank. The Owner or the City shall provide the Bank a copy of the executed
assumption agreement within 30 days of its execution. The transferring or assigning Owner shall
be released from all Owner Financial Assistance Obligations upon completion of such transfer or
assignment and assumption pursuant to this section. In the event of the failure of the Owner or
such assignee or transferee to execute the assumption agreement approved by the Bank in
accordance with this Section 3.2.G or the Owner fails to enforce or comply with or enforce the
requirements in this Section 3.2.G, the aforesaid release of the Owner shall be void and of no
effect. The foregoing provisions apply to all of the real property located within the TIF or MID
identified in the above first paragraph of Section 3.2 of this Agreement.
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H. The City shall have entered into a contract with a contractor for the construction of
the Parkway North Project with the bonds and insurance required by Section 5.5 of this Agreement,
and the Owner shall have entered into a contract with a contractor for the construction of the

Parkway South Project with the bonds and insurance required by Section 5.5 of this Agreement.

Interest and other earnings earned on amounts deposited in the segregated accounts or
subfunds described in items of Sections 3.2. A and B, above shall remain in each of those accounts
until all costs and payments, including all costs and payments on the Projects, or all payments due
or owed to the Bank pursuant to this Agreement, the Loan Agreement or other agreement related
thereto are paid in full. After the foregoing conditions are fully satisfied, the interest and other
earnings and any unspent or unobligated funds in those accounts shall be remitted to the County
or Owner respectively from the account or subfund it funded, unless such funds must be applied
to pay costs to complete the Projects, including Cost Overruns. With respect to the Owner’s
deposits set forth in Section 3.2. B above, the amount of that deposit that is not reimbursed to the
Owner from the remittance from that account or subfund identified above in this paragraph shall

be addressed in the Development Agreement.

The Project Sponsors shall provide additional funding to complete the Projects if (i) Cost
Overruns occur; or (ii) any funds or contributions to be provided for the Projects from a source
other than the Bank are not received. Notwithstanding the foregoing, the Bank acknowledges that
the Project Sponsors and the Owner may negotiate among themselves regarding an alternative
basis for the sharing of this obligation in the Participation Agreement, the Development
Agreement, or both such documents, but this shall not affect the Project Sponsors’ obligations to

the Bank under this paragraph.

If the City Council of the City or County Council of the County, respectively, fail to
appropriate or to otherwise authorize the payment and funding obligations in this Agreement,
including, but not limited to, the County PE Deposit, County Parkway North Deposit, or the
funding obligation in the preceding paragraph, such failure shall constitute an Event of Default
under Section 8.1 of this Agreement. Provided, however, the Bank acknowledges that foregoing

obligation in this paragraph does not constitute a pledge of their respective full faith, credit and
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taxing power, but this acknowledgment does not affect or bar the rights of the Bank to recover
damages and obtain other remedies under this Agreement from any legally available sources of

funds in the possession of or available to either of the Project Sponsors.

Section 3.3 Summary of Allocation of Project Costs

Attached hereto as Exhibit B is a summary document entitled “Detail of Project Cost
Allocations” to be used as an aid in the implementation of this Intergovernmental Agreement. In
the event of a conflict between this Intergovernmental Agreement and Exhibit B, the provisions of

this Intergovernmental Agreement shall govern.

ARTICLE 4
ADDITIONAL OBLIGATIONS OF THE PROJECT SPONSORS

Section 4.1  Additional Documents and Actions

A. At the request of the Bank, the Project Sponsors shall execute any other documents
that the Bank determines are reasonably necessary to evidence or establish the Project Sponsors’

obligations to the Bank set forth in this Agreement.

B. The Project Sponsors acknowledge that the Bank in its discretion may raise funds
for its commitment to the Projects and other qualified projects through the issuance of revenue
bonds or other indebtedness as permitted under the Act. Accordingly, the Project Sponsors shall
take such actions and enter into or provide such other documents or agreements, including
amendments to this Agreement or other agreements that are consistent with the substance hereof,
as may be reasonably necessary to comply with South Carolina laws and regulations associated
with such bonds or indebtedness or to satisfy requirements for documentation and information
reasonably imposed by the Bank, prospective purchasers of such bonds, holders of such bonds,
bond insurers, rating agencies, lenders or regulatory agencies and their attorneys, advisors, and
representatives; provided however, that such actions, documents and agreements are legally
permissible and that no such action or document shall create any additional material obligation or

increase any material obligation of the Project Sponsors.
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C. At the request of the Bank, each Project Sponsor shall enter into and execute any
amendments to this Agreement all in a form and with contents, provisions, and terms acceptable
to the Bank, unless the amendment creates a new material obligation for that Project Sponsor or

materially increases an existing obligation of that Project Sponsor.

D. The Project Sponsors shall promptly provide the Bank upon request by it copies of

any and all contracts, agreements and documents relating to the Projects.

Section 4.2  Additional Warranties and Covenants of the Project Sponsors

In addition to other requirements and obligations contained within this Agreement, the

Project Sponsors warrant, covenant, and acknowledge that:

A. The Project Sponsors have full power and authority to execute, deliver and perform
and to enter into and carry out the transactions contemplated by the provisions in this Agreement,
and the execution and performance of these provisions and transactions by the Project Sponsors
does not and will not violate any applicable law and does not, and will not, conflict with or result
in a default under any agreement or instrument to which the County or the City is a party or by
which it is bound, a violation of which would cause a material adverse effect to the Bank. This
Agreement has, by proper action, been duly authorized, executed and delivered by the Project

Sponsors.

B. This Agreement is valid, binding, and enforceable as to the Project Sponsors in
accordance with its terms, provided that neither Project Sponsor can give assurances regarding the
enforceability of Section 4.2.F and Article 7 hereof, and the Project Sponsors shall perform their

obligations as set forth in this Agreement in accordance with its terms.

C. The relevant TIF, MID, and other documents, instruments and agreements essential
to providing the Project Sponsors’ funding and payment obligations under this Agreement,
including Section 3.2 of this Agreement, have all been lawfully executed by the Project Sponsors;
the forgoing notwithstanding, the County makes no representation or warranty as to the lawful

creation and maintenance of the TIF or the MID beyond the exercise of its full consent to the
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creation and maintenance of the TIF and MID and to the use and pledge of a portion of the County’s
share of the TIF incremental revenues as security for the Loan and for the repayment of the Loan

as more fully set forth in the Loan Agreement.

D. Following (a) the City’s establishment of the TIF; (b) the City’s securing of consent
to the pledge of a portion of their respective TIF revenues by the County and the Jasper County
School District; (c) the City’s establishment of the MID; and (d) any required appropriation of
funds by the Jasper County Council with respect to the County Parkway North Deposit, no further
referenda, authorizations, consents or approvals of governmental bodies or agencies are required
in connection with the execution and delivery by the Project Sponsors of this Agreement and the
performance of their obligations under this Agreement, including those for the funding and
payment obligations under this Agreement, inclusive of Section 3.2 of this Agreement, except
with respect to any future appropriation of funds required to satisfy any financial obligation of the
City and/or the County that may arise under this Agreement in the future. Provided, however, that
the construction of the Projects may require permits and other approvals by governmental agencies
other than the Project Sponsors and the Bank, and the Project Sponsors affirm that they will comply
with applicable law.

E. No litigation at law or in equity, nor any proceeding before any governmental
agency, authority or other tribunal involving the Project Sponsors is pending or, to the knowledge
of the Project Sponsors threatened, in which any judgment or order may be or has been rendered,
or is sought, that may have a material and adverse effect upon the operations or assets of the Project
Sponsors or the Owner or would materially or adversely affect the validity of this Agreement, or
the performance by the Project Sponsors or Owner of their obligations hereunder or the
transactions contemplated hereby. The Project Sponsors promptly will notify the Bank in writing
if any such litigation or proceeding is commenced or threatened at any time during the term of this

Agreement.

F. To the maximum extent permitted by law, the Project Sponsors shall (i) defend,
indemnify and hold the Bank harmless from and against any and all liabilities, claims, or actions

arising out of or relating to the Projects, and (ii) shall take all actions necessary to effect the timely
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and full collection and payment of all taxes and assessments owed by the owners of property in

the TIF and MID described in Section 3.2 of this Agreement during the term of the Loan.

G. If requested by the Bank, the foregoing warranties and covenants contained in this
Agreement shall be confirmed by a written opinion issued to the Bank by legal counsel for the
Project Sponsors in a form and with conclusions satisfactory to the Bank, which will be subject to
standard exceptions as to enforceability. Neither Project Sponsor can give assurances regarding
the enforceability of Section 4.2.F and Article 7, except for the joint and severable liability

provisions.

Section 4.3  Reimbursement of Bank

A. If the Bank determines at any time that any Disbursements or expenditures from
the Grant, Loan, or other sources of the Bank were made by it on the Projects were for costs or
expenses that were not Eligible Costs, were based on misstatements of fact by the Project Sponsors
or third parties engaged by the Project Sponsors, were for the collection or recovery of payments
owed to the Bank on the Loan, or were for work, services, or materials that do not meet the design
and construction specifications and standards of SCDOT and that have not been corrected to meet
those specifications and standards, unless such work, services or materials were procured by
SCDOT, the Bank, at its option, may require the Project Sponsors to reimburse the Bank for all
such costs and expenses and the Project Sponsors shall make such reimbursements to the Bank. In
the event that the Project Sponsors do not pay the full amount of the reimbursement to the Bank
within ninety (90) days of the date of the notification to the Project Sponsors by the Bank that such
reimbursement is due the Bank, the Project Sponsors’ obligation to reimburse the Bank shall be
subject to the provisions of S.C. Code Ann. § 11-43-210 and Section 8.2 of this Agreement. In
lieu of requiring the payment of such reimbursement(s) by the Project Sponsors, the Bank may in
its discretion reduce the amount of the Grant described in Section 3.1 of this Agreement by the
amount of the reimbursement due the Bank under this Section 4.3.A. The Project Sponsors are
each jointly and severally liable to the Bank for the obligations set forth in this Section 4.3.A.
Notwithstanding the foregoing, the Bank acknowledges that the Project Sponsors and the Owner

may negotiate among themselves regarding an alternative basis for the sharing of this obligation
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between them in the Participation Agreement, the Development Agreement, or both such
documents, but this shall not affect the Project Sponsors’ obligations to the Bank. This Section 4.3

shall survive the termination of this Agreement.

B. If the Bank Board determines that (i) the Project Sponsors by their own acts or
omissions have abandoned the funding of the Exit #3 Proper Project or the commencement or
completion of the Parkway North Project, or any component thereof, at any time, (ii) the Project
Sponsors by their own acts or omissions have failed to provide funding for the Exit #3 Proper
Project as required by this Agreement or pursue the commencement or completion of the Parkway
North Project, including all components, with due diligence after having received one written
warning notice from the Bank of such failure by the Project Sponsors no less than sixty (60) days
prior to issuance of the notification for reimbursement and the Project Sponsors thereafter fail to
commence and maintain funding of the Exit #3 Proper Project or pursuit of commencement or
completion of the Parkway North Project, including all components, with due diligence during that
sixty (60) day period, or (iii) the Project Sponsors by their own acts or omissions fail to complete
and open to the public the Parkway North Project, including all components, prior to the date the
Exit #3 Proper project is completed, the Project Sponsors shall reimburse the Bank fully for all
Disbursements within ninety (90) days of the date the last Project Sponsor receives notification
from the Bank that such reimbursement is due the Bank and stating the reason(s) for such
reimbursement. Further, in that event, all Disbursements for the Projects shall cease, and the Bank
shall have no further obligations to the Project Sponsors under this Agreement. If the Project
Sponsors fail to make such reimbursements in full to the Bank within that ninety (90) day period,
the Project Sponsors’ obligation to reimburse the Bank shall be subject to the provisions of S.C.
Code Ann. § 11-43-210 of the Act and Section 8.2 of this Agreement. In the event exigent
circumstances prevent the Project Sponsors from commencing or completing the Parkway North
Project by the date identified above, the Bank may in its discretion, but is not required to, grant an
extension for the commencement or completion of those projects on such terms and conditions as

it may determine.

C. The Project Sponsors shall reimburse the Bank promptly for all reasonable costs

and expenses incurred by the Bank in responding to requests for records and information submitted
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to it pursuant to the South Carolina Freedom of Information Act (“FOIA”) relating to the Project
after the Bank provides the Project Sponsors a written itemization of such costs and expenses and
a copy of the request. Prior to seeking reimbursement from the Project Sponsors, the Bank will
make a reasonable effort to collect such costs and expenses from the person or entity requesting

such records or information pursuant to the FOIA.

Section 4.4  Project Reporting

The Project Sponsors shall report in writing to the Bank at least quarterly on the status of
the Projects, including, but not limited to, reports on the status of design, right-of-way acquisition,
environmental approvals, construction, scheduled draw requests, costs to date, estimated costs to
complete the Projects, changes to the Projects, and any other matters identified or requested by the
Bank. The reports shall be in a form acceptable to the Bank. The obligation of the Project Sponsors
to report on the Exit #3 Proper Project shall cease upon the Project Sponsors’ providing the Bank

a letter from SCDOT confirming it has assumed responsibility for that Project.

The Project Sponsors shall report, or cause the Owner to report, in writing to the Bank at
least quarterly on the status of the Parkway South Project, including, but not limited to, reports on
the status of design, right-of-way acquisition, environmental approvals, construction, project
changes, and any other matters identified or requested by the Bank. The reports shall be in a form

acceptable to the Bank.

The Project Sponsors may agree between themselves that one of them will be responsible

for the reporting required by this section with respect to the Projects.

Section4.5  Amendments or Revisions to Development Agreement

The City shall not amend, modify or revise the Development Agreement, or allow such
amendment, modification or revision, that in any way affects the obligations of the Project
Sponsors or the Owner to the Bank under this Agreement, the Loan Agreement, or the
Development Agreement as it relates to this Agreement or the Loan Agreement without first

providing the Bank thirty (30) days prior written notice thereof and obtaining the prior written
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consent of the Bank to the amendment, modification or revision. Any such amendment,
modification or revision, whether or not approved or agreed to by the City, that does not receive
the prior written consent of the Bank under this Section 4.5 is void and unenforceable. This Section
4.5 shall remain in effect until the Project Sponsors and Owner fully satisfy all of their obligations
to the Bank under this Agreement, the Loan Agreement and the Development Agreement. The
reference in this Section 4.5 to the obligations of the Owner includes the Owner Financial

Assistance Obligations.

ARTICLE 5
PROJECT ADMINISTRATION AND RELATED MATTERS

Section 5.1 Project Administration.

A. Exit #3 Proper Project. SCDOT shall administer the Exit#3 Proper Project
pursuant to an Agreement between the Bank and SCDOT. The Project Sponsors, after consultation
with the Owner, reserve the right to review and consent to the costs of the Exit #3 Proper Project
after the bids are received by SCDOT for the Exit #3 Proper Project. Concurrently, SCDOT
reserves the right upon receipt to analyze the bids for responsiveness (irregularities) and will notify
the City, the County, the Owner, and the Bank if irregularities are found. The City’s and County’s
consent to the costs must be given to SCDOT within fifty (50) calendar days of the receipt of the
bids by SCDOT. If such consent is not given in writing by the City and the County within that
time, SCDOT shall reject all bids for the Exit #3 Proper Project and cancel the procurement. If the
City, County, Owner, and Bank agree in writing, SCDOT will rebid the Exit #3 Proper Project a
second time under mutually agreeable terms acceptable to it and the Parties. If such consent is not
given on the first procurement or a second procurement (a rebid) is not successful for any reason,
the City and County shall reimburse the Bank within thirty (30) calendar days of the cancellation
of the first procurement or second procurement for all Disbursements made on the Projects from
the Grant and the Loan, and the Bank shall cancel all Financial Assistance on the Projects and all
monies remaining in the accounts held by the State Treasurer’s Office pursuant to Section 3.2 A
and B shall be released to the County and Owner, respectively. Prior to the remitting of such funds

by the State Treasurer’s Office, all payments due to SCDOT to close out all contracts related to
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the preliminary engineering, initial permitting and related costs for the Exit #3 Proper Project shall
be made. If consent is given by the City and County, the consent does not alter, amend or limit the
funding responsibilities of the City and County set forth in the Loan Agreement or this Agreement
including coverage by the City and County of any Cost Overruns. SCDOT will install signage on
City right-of-way as part of the Exit #3 Proper Project as necessary and consistent with the traffic
plan in the Interchange Justification Report, and any approval or consent required from the City
for such installation will not be unreasonably withheld. The reimbursement and payment

obligations set forth above in this Section 5.1.A shall survive the termination of this Agreement.

In addition to the foregoing, within the same fifty (50) calendar day period of time if the
City and County consent to the costs of the successful bid that is in excess of $45,604,000, the
City and County also shall enter a binding obligation with the Bank in a form and with contents
acceptable to the Bank to provide the funds to cover any and all costs of the Exit #3 Proper Project
in excess of the estimated costs of $45,604,000.

B. Parkway North Project. The City shall administer the Parkway North Project, which
is a portion of Purrysburg Road. The design and construction of the Parkway North Project must
conform with SCDOT standards, specifications, and requirements and with the traffic studies used
for the approval of the Interchange Justification Report. The City shall be responsible for all
engineering, right-of-way acquisition, and construction for the Parkway North Project and may
perform all or any part of the work with its own forces or may contract out any of the work or
services to private or governmental providers or contractors should it determine that such
contracting out would be more efficient or would result in more timely completion of the Parkway
North Project. The City shall enter into contracts in its own name. All rights-of-way shall be
acquired in the name of the City, and the laws and procedures of the State of South Carolina for
acquiring rights-of-way shall apply and be followed. SCDOT shall quitclaim to the City any
portions of Purrysburg Road that it may own as set forth in Section 3.2.D of this Agreement. The
City shall own and maintain the Parkway North Project and Purrysburg Road after completion of
construction of the Parkway North Project. All work, services and materials used on the Parkway
North Project shall conform with SCDOT standards, specifications, and requirements as if it were

administering the Parkway North Project. The Project Sponsors shall complete the Parkway North
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Project and open the Parkway North Project for public use upon such completion which must be

no later than the date that the Exit #3 Proper Project is open to public use.

C. Parkway South Project. The Owner, in cooperation with the City, shall administer the Parkway
South Project, which is a portion of Purrysburg Road. The design and construction of the Parkway
South Project must conform with the standards, specifications, and requirements of SCDOT and
the Interchange Justification Report. The Owner shall be responsible for all engineering, right-of-
way acquisition, and construction for the Parkway South Project. The Owner shall enter into
contracts in its own name. All rights-of-way shall be acquired in the name of City and the laws
and procedures of the State of South Carolina for acquiring rights-of-way shall apply and be
followed. SCDOT will quitclaim to the City any portions of Purrysburg Road that it may own as
set forth in in Section 3.2.D of this Agreement. Prior to 120 days from the Exit #3 Proper Project
Bid Date, the City shall convey to by quitclaim deed to SCDOT that portion of Purrysburg Road
which is within the Exit #3 Proper Project, as shown on the approved right-of-way plans. The City
shall own and maintain the Parkway South Project and Purrysburg Road (excluding the portion
within the Exit #3 Proper Project) after completion of construction of the Parkway South Project.
All work, services and materials used on the Parkway South Project shall conform with SCDOT
standards, specifications, and requirements as if it were administering the Parkway South Project
and the Interchange Justification Report. In addition to any other sections of this Agreement
expressly made applicable to the Parkway South Project, the provisions of Sections 5.4, and 5.5 of
this Agreement shall be applicable to the Parkway South Project. The Owner shall complete the
Parkway South Project and open the Parkway South Project for public use upon such completion
which must be no later than the date that the Exit #3 Proper Project is open to public use. The City
shall be responsible to the Bank for ensuring that the Owner complies with all obligations in this
Agreement that are applicable to the Parkway South Project. The Bank shall not provide Financial
Assistance of any kind to the Parkway South Project.

Section 5.2  Scope of Projects

The scope of work of the Projects and the Parkway South Project shall be as set forth in

the definition of each of those projects in Section 1 of this Agreement and shall comply with the
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Interchange Justification Report. A material change in the scope of the Exit #3 Proper Project
shall require the approval of the Bank Board, SCDOT and Project Sponsors and be stated in an
amendment to this Agreement. For purposes of this Section 5.2, “material change” means a change
in the scope of the Exit #3 Proper Project: (a) that requires a revision of the Record of Decision or
other approvals issued by Federal Highway Administration for the Exit #3 Proper Project, the
permit(s) issued by the U.S. Army Corps of Engineers for the Exit #3 Proper Project, or the
permits, approvals or authorizations required for the Exit #3 Proper Project issued by other Federal
or state agencies, including the Interchange Justification Report, but only if such changes alter the
overall design or purpose of the Exit #3 Proper Project; (b) that does not comply with SCDOT’s
standards, specifications and requirements or the Interchange Justification Report; or (c) that
materially changes the overall design or scope of the Exit #3 Proper Project, which alone or
together with other material changes as defined in Section 5.2, increases the costs of the Exit #3
Proper Project beyond the estimated costs of $45,604,000 set forth in Section 3.1 of this
Agreement or the higher cost of the Exit #3 Proper Project established by the process in Section
5.1 of this Agreement, whichever is applicable. Except as provided above in (a), (b), and (c) of
this Section 5.2, change orders may be executed by SCDOT for items necessary to complete the
Exit #3 Proper Project without the consent of the Project Sponsors or Bank. Notwithstanding the
above provisions in Section 5.2, no consent from the Project Sponsors relating to increased costs
for the Exit #3 Proper Project is required to implement or enforce the obligation of the Project
Sponsors to pay for Cost Overruns for the Exit #3 Project as set forth in this Agreement so long as
the Cost Overrun is not caused by one or more of the material changes set forth in (a), (b), or (c)
above in this Section 5.2. The Bank acknowledges that the Project Sponsors and the Owner may
negotiate among themselves an alternative basis for the sharing of the Cost Overrun obligations in
the Participation Agreement, the Development Agreement or both such documents, but this shall
not affect the Project Sponsors’ Cost Overrun obligations in this Agreement and the Loan

Agreement.

Section 5.3  Ownership and Maintenance of Projects.

Upon completion and acceptance of the Exit #3 Proper Project by SCDOT, SCDOT shall

maintain the Exit #3 Proper Project. The City shall own and be responsible for and provide
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maintenance for the Parkway North Project, Parkway South Project, and Purrysburg Road after
completion of the Parkway South Project and Parkway North Project and shall provide the Bank
and SCDOT a written commitment confirming its obligations to maintain the Parkway North

Project, Parkway South Project and Purrysburg Road.

The City and Owner, respectively, shall solicit contractor, construction and consultant
services and materials needed to complete the Parkway North Project and Parkway South Project
by the procurement methods they deem will result in the selection of the best qualified firms and
vendors, the lowest responsible contract price, and the best value for the projects as long as the
City or Owner, respectively, is authorized by law to employ such methods. Contract forms shall
be design-build, design-bid-build, or any other form or combination of forms that are permissible
by law that the City and Owner, respectively, determine will result in the most cost-effective,
efficient, and timely delivery and completion of the Parkway North Project and Parkway South

Project.

Section 5.4  Bonds and Insurance

The City and Owner, respectively, shall require that the contractor(s) for the Parkway North
Project and Parkway South Project provide and maintain throughout the life of the construction
the same types and amounts of payment bonds, performance bonds, and insurance coverages that
SCDOT usually requires from contractors on comparable projects that it manages. To the extent
available and at a cost not to exceed $10,000, the Bank shall be made an additional obligee on the
performance bond(s) for the Parkway South Project.

The City and Owner, respectively, shall require, or cause the general contractor to require,
that subcontractors, engineering or design firms, and other vendors and providers on the Parkway
North Project and Parkway South Project provide and maintain the same types, duration and
amounts of payment bonds, performance bonds, and insurance coverages that SCDOT usually
requires from subcontractors, engineering or design firms, and other vendors and providers on

comparable projects it manages.
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The City shall provide, or cause to be provided to, the Bank proof of such required bonds
and insurance coverages prior to each respective contractor, subcontractor, engineering or design
firm, vendor and provider commencing the provision of services or materials on the Parkway North
Project and Parkway South Project. The City shall certify to the Bank in writing between July 1
and July 30 of each year during the life of the Parkway North Project and Parkway South Project
that all such required bonds and insurance coverages remain in force. The City shall promptly
notify the Bank in writing if any required bonds or insurance coverages lapse or are terminated.
The Bank may decline to make payments or Disbursements for any services or materials provided
by any contractor, subcontractor, firm, vendor or provider on the Parkway North Project on which
any required bonds or insurance coverages have lapsed or been terminated until such lapse or

termination is corrected to the satisfaction of the Bank.

Upon request, the City promptly shall provide, or cause to be provided to, the Bank copies

of any required bonds and any certificates or policies for any required insurance coverages.

ARTICLE 6
CONDITIONS TO BANK’S DISBURSEMENTS AND DRAW REQUESTS

Section 6.1 Draw Requests on Parkway North Project

The Bank’s obligation to make Disbursements for Eligible Costs of the Parkway North
Project arises only upon the Bank’s receipt, review and approval of a written draw request from
the City, which draw request shall be in a form approved by the Bank, and is further conditioned

upon all of the following conditions being met:

A. No lien or other interest may have attached to a Contract or the Parkway North

Project, nor to any rights-of-way, real property or improvements related thereto.

B. Construction of the completed portions of the Parkway North Project described in
the applicable Contract shall have been carried out substantially in accordance with the applicable

plans, standards and specifications.
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C. No event of default exists under this Agreement, the Loan Agreement, or any

related agreement with the Bank, or any Contract.

D. No event or condition shall have occurred or arisen which prevents the Bank from
obtaining funds sufficient to complete its Financial Assistance to the Parkway North Project, and
no funding or payment obligations under this Agreement, including those in Section 3.2 of this

Agreement, have failed to be provided on the schedule approved by the Bank.

E. The Project Sponsors have fulfilled all of the warranties, covenants and obligations
set forth in this Agreement, including, but not limited to those in Section 3.2 of this Agreement

that are conditions precedent or contingencies to Disbursements from the Grant.

F. The City shall have certified that the entire payment applied for in the draw request
is for Eligible Costs of the Parkway North Project and that the design, work, and materials used in
that portion of the Parkway North Project comply with the terms of applicable Contracts, the
approved plans, and the applicable standards of SCDOT.

G. The following conditions have been met, satisfied, or otherwise agreed to:

i The Project Sponsors have entered into and executed all agreements,
instruments, documents, provisions and terms deemed necessary by the

Bank.

ii. Any material change in scope of the Parkway North Project has been
approved by Bank and SCDOT, this Agreement has been modified or
amended as determined necessary by the Bank, and additional approvals
from the JBRC or other governmental entities have been obtained as

determined necessary by the Bank.

iii. The Project Sponsors warrant that no litigation, nor any proceeding before
any governmental agency involving either of them or the Owner is pending,
or to the knowledge of the Project Sponsors, threatened, in which any

potentially adverse outcome would have a materially adverse impact on the
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ability of the Project Sponsors or Owner to meet their obligations under this

Agreement, Loan Agreement or Development Agreement.

Section 6.2  Costs Not Paid or Reimbursed on Parkway North Project

The Bank will not make Disbursements for or pay or reimburse expenses, expenditures or
costs from the Grant or Loan for the following purposes which are hereby deemed not to be
Eligible Costs under this Agreement or for the Parkway North Project. This section shall survive

the termination of this Agreement:

A. Any costs, expenses, expenditures, attorneys’ fees, damages, awards, judgments or
settlements arising from, or alleged to arise from, claims, or legal, judicial or administrative actions
or proceedings of any kind, asserted under or related to any Federal, state, local or government
agency law, ordinance, regulation or any permitting process; for condemnations; inverse
condemnations; regulatory takings; physical takings; trespasses; nuisances of any kind; flooding;
damages to real or personal property or interests of any kind; diminutions in real or personal
property values; loss of road, street, highway or other access; environmental, wetlands, water,
noise, visual, odor or similar damages or impacts; similar demands, assertions or allegations; or
payments or obligations established under any compensation programs or plans established by the

Project Sponsors, SCDOT or any other entity.

B. Any costs, expenses, expenditures, attorneys’ fees, damages, awards, judgments or
settlements arising from, or alleged to arise from, any claims, disputes, proceedings, or lawsuits of

any kind, including disputes between the Project Sponsors and SCDOT.

C. Landscaping and beautification for the Project other than for required grassing or
other erosion control measures or replacement or repair of trees, vegetation or landscaping affected

by construction of the Parkway North Project.

D. Excessive or unreasonable attorneys’, engineering or other professional fees or

expenses based on the lesser amount of reasonable fees and expenses as determined by applicable
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industry standards or what South Carolina state agencies, including SCDOT and the South

Carolina Attorney General’s Office, usually pay or authorize for such services, fees, and expenses.

E. Any costs that are not for the actual construction of the Parkway North Project such

as permitting costs, right-of-way costs, or preliminary engineering costs.

Section 6.3  Exit #3 Proper Project

The procedures and provisions for Disbursements on draw requests submitted by SCDOT
to the Bank on the Exit #3 Proper Project shall be set forth in the SCDOT Intergovernmental
Agreement. The Bank or SCDOT will provide the Project Sponsors copies of the draw requests
submitted by SCDOT. The Project Sponsors may in good faith object based on the provisions in
this Agreement to a draw request by submitting a written explanation to the Bank and SCDOT
within seven (7) days of the receipt of a copy of the draw request. The Bank with SCDOT’s
assistance shall review the objection in good faith and advise the Project Sponsors of their decision

on the objection. The decision of the Bank and SCDOT on the objection is final.

ARTICLE 7
INDEMNIFICATION OF BANK

To the maximum extent permitted by the law of South Carolina, the Project Sponsors shall
defend, indemnify and hold the Bank and its Board members, officers and employees harmless
from and against any and all liabilities, claims, actions, damages, judgments and attorneys’ fees
and related expenses and costs in any way arising out of or relating to: (i) the design, location,
construction, modification, funding, pursuit, implementation, completion or operation of the
Projects, the Parkway South Project, or any portion or component thereof; (ii) this Agreement, the
Loan Agreement, or any contract; or (iii) the selection, use or payment of persons or firms for
design, construction, modification, or operation of the Projects, the Parkway South Project, or any
portion or component thereof. In the event the Project Sponsors do not pay the full amount of any
such indemnification to the Bank for any reason within ninety (90) days of the date of the
notification to the Project Sponsors that such indemnification is due the Bank, the Project

Sponsors’ obligation to pay the Bank under this section shall be subject to the provisions of S.C.
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Code Ann. § 11-43-210 and Section 8.2 of this Agreement. In lieu of requiring such payment by
the Project Sponsors as described above, the Bank may in its discretion reduce the amount of the
Grant or Loan by the amount of the costs and expenses incurred as a result of the matters described
above in this section. The Projects Sponsors are each jointly and severally liable to the Bank for
the obligations set forth in this section. This Article 7 shall survive the termination of this

Agreement.

ARTICLE 8
BANK’S RIGHTS AND REMEDIES

Section 8.1 Events of Default as to the Project Sponsors

With the exception of the Owner’s obligations with respect to the Parkway South Project,
in the event either of the Project Sponsors or the Owner violate or fail to comply with any provision
in or obligation under this Agreement (including other agreements and obligations incorporated
herein) or the Loan Agreement and if such failure continues for a period of thirty (30) days after
receipt of a written notice of such default from the Bank, such failure shall constitute an Event of
Default by the Project Sponsors under this Agreement. The Events of Defaults of this Agreement
also shall include those Events of Default in Section 7.1 of the Loan Agreement which is
incorporated herein by reference. For the avoidance of doubt, the Owner’s failure to perform any
of its obligations with respect to the Parkway South Project shall not constitute an Event of Default
by the Project Sponsors. For the avoidance of doubt, the Owner’s failure to perform any of its
obigations with respect to the Parkway South Project shall not constitute an Event of Default by
the Project Sponsors. The failure by either Project Sponsor to appropriate funds to satisfy any of
its obligations under this Agreement also shall constitute an Event of Default under this Agreement
if not cured by that Project Sponsor within the thirty (30) day period described above in Section
8.1.
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Section 8.2  Remedies as to the Project Sponsors

Whenever any Event of Default occurs, any one or more of the following remedies may be
pursued by and shall be available to the Bank against the Project Sponsors in addition to those

provided in other sections of this Agreement:

A. As to any Event of Default, any obligation, act or duty the Project Sponsor(s) or the
Owner failed to perform shall be deemed a ministerial act and subject to the remedies of mandamus
and mandatory injunction requiring the Project Sponsor(s) to perform the obligation or duty, and

the Bank shall be deemed to have no adequate remedy at law for such Event of Default.

B. Among other rights and remedies available to the Bank following an Event of
Default, the Bank shall have the right to cease making any further Disbursements under this
Agreement or Loan Agreement with respect to the Projects until such Event of Default has been
cured and the right to require the Project Sponsors to reimburse it for any or all Disbursements on
the Projects. The Bank shall also have and may pursue any other remedies available under South
Carolina law, including the enforcement of any remedies against any legally available funds of the
Project Sponsors, except as such remedies may be expressly limited by the specific provisions of
this Agreement which includes, but is not limited to, all funds appropriated or authorized in any

way by the Project Sponsors for the Projects.

C. In addition to the remedies available to the Bank set forth in this Agreement for an
Event of Default, the Bank also shall have the right to exercise the remedies set forth in Section

7.2.A. of the Loan Agreement.

D. The Project Sponsors shall pay the Bank the reasonable attorneys’ fees and

expenses incurred by the Bank in pursuing any remedy for an Event of Default.

E. In the event a Project Sponsor fails to make any payment or reimbursement to the
Bank in full as required by this Agreement or the Loan Agreement, it acknowledges the authority
of the State Treasurer under S.C. Code Ann. § 11-43-210 to withhold funds allotted or
appropriated by the State of South Carolina to the Project Sponsor and to apply those funds to
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make or complete any such payment in full to the Bank. The Project Sponsors agree that the
current provisions of Section 11-43-210 are hereby incorporated into this Agreement verbatim as
an independent and separate contractual obligation of the Project Sponsors and shall be enforceable
against the Project Sponsors and survive even if S.C. Code Ann. § 11-43-210 is repealed or its
application is reduced or amended by action of the General Assembly, or it is otherwise abrogated,
or its application is reduced or modified by a court or court decision. The Bank will notify the

Project Sponsors prior to requesting that the State Treasurer withhold such funds.

F. In consideration of the significant benefits to the City and County and their citizens
from the Grant and Loan from the Bank for construction of the Projects on which each is a Project
Sponsor, the City and County each acknowledges and agrees that it is jointly and severally liable
to the Bank for the payment of all financial obligations arising under this Agreement, and that such
liability is independent of and in addition to the obligations of the other Project Sponsor. The
foregoing notwithstanding, the Bank acknowledges that the City, the County, and Owner may
negotiate between themselves regarding an alternative basis for the sharing of any such liability
between them in the Participation Agreement, the Development Agreement, or both such
documents, but this alternative basis shall not affect the Project Sponsors’ joint and several liability
to the Bank. Each obligation, promise, covenant, representation, and warranty in this Agreement
shall be deemed to have been made by, and binding upon, each Project Sponsor. The Bank may
bring an action against either Project Sponsor, whether or not an action is brought against the other
Project Sponsor, provided, however, nothing contained in this Section shall prevent either Project

Sponsor from making the other a party to said action to the extent permitted by law or in equity.

Each Project Sponsor agrees that any release which may be given by the Bank to the other

Project Sponsor will not release such Project Sponsor from its obligations under this Agreement.

Section 8.3  Remedies Cumulative; Non-waiver

All rights and remedies of the Bank provided for in this Agreement, the Loan Agreement
or in any other related document as to any party are cumulative, shall survive the termination of
this Agreement, and shall be in addition to any and all other related rights and remedies provided

for or available to the Bank at law, including those contained in the Act, or in equity. The exercise
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of, or the failure to exercise, any right or remedy by the Bank shall not in any way constitute a cure
or waiver of an Event of Default or the waiver of any right or remedy available to the Bank, nor

invalidate any act done pursuant to any notice of the occurrence of an Event of Default.

ARTICLE 9
GENERAL CONDITIONS AND PROVISIONS

Section 9.1  Waivers

No waiver of any Event of Default by the Bank hereunder shall be implied from any delay
or omission by the Bank to take action on account of such Event of Default, and no express waiver
shall affect any event of default other than the Event of Default specified in the waiver and it shall
be operative only for the time and to the extent therein stated. Waivers of any covenants, terms or
conditions contained herein must be in writing and shall not be construed as a waiver of any
subsequent or other breach of the same covenant, term or condition. The consent or approval by
a Party to or of any act by another Party requiring further consent or approval shall not be deemed
to waive or render unnecessary the consent or approval to or of any subsequent or similar act. No
single or partial exercise of any right or remedy of a Party hereunder shall preclude any further or

later exercise thereof or the exercise of any other or different right or remedy by the Party.

Section 9.2  Benefit and Rights of Third Parties

This Agreement is made and entered into for the sole protection and benefit of the Parties,
and their successors and assigns. Other than the Owner solely as set forth below in Section 9.12
below, no other persons, firms, entities, or parties shall have any rights, or standing to assert any
rights, under this Agreement in any manner, including, but not limited to, any right to any
Disbursements at any time, any right to require any Party to apply any portion of the amounts
committed herein that have not been disbursed to the payment of any such claim, or any right to
require any Party to exercise any right or power under this Agreement or arising from any Event
of Default of any kind by either of the Project Sponsors. Nor shall any Party owe any duty or
have any obligation whatsoever to any claimant for labor or services performed or materials or

supplies furnished in connection with the Projects. Other than the owner, no other persons, firms,
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entities, or parties shall, under any circumstances, be deemed to be a beneficiary of any conditions
or obligations set forth in this Agreement, any or all of which may be freely waived in whole or in
part by the Party at any time pursuant to Section 9.1 of this Agreement, if in its sole discretion, it

deems it desirable to do so.

Section 9.3  No Liability of Bank

The Bank makes no representations and assumes no obligations or duties as to any person,
firm, entity, or party, including the parties to this Agreement, concerning the quality of the design,
construction, modification, completion or operation of the Projects, or any portion or component
thereof, or the absence therefrom of defects of any kind. The Bank and its Board members, officers
and employees shall not be liable in any manner to any person, firm, entity, or party, including the
parties to this Agreement, for the design, location, construction, modification, completion, or
operation of the Projects, or the failure to design, locate, modify, operate, complete, or construct
the Projects or any portion or component thereof, generally or in any particular manner. The Bank
shall not be liable in any manner on any Contract to which it is not a named party, the execution
of which has not been properly and duly authorized by the Bank Board, and that has not been so
executed by the Bank.

Section 9.4  Assignment

The terms hereof shall be binding upon and inure to the benefit of the successors and
assigns of the Parties hereto; provided, however, the Project Sponsors shall not assign or delegate
this Agreement, any of its respective rights, interest, duties or obligations under this Agreement,
nor any Disbursements without the prior written consent of the Bank; and any such attempted
assignment or delegation (whether voluntary or by operation by law) without said consent shall be

void.
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Section 9.5  Captions

The captions herein are inserted only as a matter of convenience and for reference and in
no way define, limit or describe the scope of this Agreement nor the intent or meaning of any

provision hereof.
Section 9.6  Notices

All notices required to be given hereunder, except as otherwise provided in this Agreement,
shall be deemed effective when received by the other party, through certified mail, registered mail,

personal delivery, or courier delivery. All such notices shall be addressed to the Parties as follows:

City of Hardeeville
Mr. Michael Czymbor
City Manager

205 Main Street
Hardeeville, SC 29927

Jasper CountyAndrew P. Fulghum
County Administrator

P.O. Box 1149

Ridgeland, SC 29936

Chairman

South Carolina Transportation Infrastructure Bank

955 Park Street, Room 120B

Columbia, SC 29201

Section 9.7  Amendments

Any amendment to this Agreement shall only be made through a written instrument duly

authorized and signed by each party hereto.

Section 9.8  Savings Clause

Invalidation of any one or more of the provisions of this Agreement by any court of
competent jurisdiction shall in no way affect any of the other provisions hereof, all of which shall

remain, and is intended by the Parties to remain, in full force and effect. Notwithstanding the
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foregoing sentence, in the event that a court invalidates or modifies any one or more provisions,
in whole or in part, of this Agreement, the Bank may in its discretion terminate this Agreement by
providing notification of such termination to the Project Sponsors, and upon providing such
notification to the Project Sponsors, all of the Bank’s obligations under this Agreement shall

terminate immediately.

Section 9.9  Execution in Counterparts

This Agreement may be executed in one or more counterparts, each of which shall be
deemed to be an original, but all of which shall constitute one and the same instrument, and in
making proof of this Agreement it shall not be necessary to produce or account for more than one

such fully executed counterpart.

Section 9.10 Authority to Execute

By executing this Agreement, the undersigned each affirms and certifies that he or she has
authority to bind his or her principal thereto and that all necessary acts have been taken to duly

authorize this Agreement under applicable law.

Section 9.11 Agreement Controls

In the event of any conflicts between the provisions of this Agreement and the provisions
of the Loan Agreement or the provisions of the Development Agreement relating to this

Agreement or the Loan Agreement, the provisions of this Agreement shall control.

Section 9.12 Limited Third Party Beneficiary

Notwithstanding anything to the contrary contained herein, the Owner is a third-party
beneficiary solely to Sections 3.2, 5.1, 5.2, and 6.3 of this Agreement, but only to the extent that
the Project Sponsors have expressly stated rights under those Sections. No amendments or
modifications to those Sections in this Agreement shall be made without first obtaining the written

consent of the Owner which consent shall not be unreasonably withheld or delayed by the Owner.
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A copy of any notices by any of the Parties under this Agreement shall be timely delivered to the

Owner.

[Separate Signature Page for Each Party Follows]
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SIGNATURE PAGE FOR THE CITY OF HARDEEVILLE

IN WITNESS WHEREOF, the City of Hardeeville has caused this Agreement to be

executed on its behalf and its seal to be affixed hereto.
CITY OF HARDEEVILLE, SOUTH CAROLINA

By:

(SEAL) Printed Name:

Title:

Attest:

By:

Printed Name:

Title:

Note: The execution of this Agreement was authorized and approved by Ordinance

adopted by the Hardeeville City Council on ,2023.
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SIGNATURE PAGE FOR JASPER COUNTY

IN WITNESS WHEREOQF, Jasper County has caused this Agreement to be executed on its
behalf and its seal to be affixed hereto.

JASPER COUNTY, SOUTH CAROLINA

By:

(SEAL) Printed Name:
Title:

Attest:

By:

Printed Name:

Title:

Note: The execution of this Agreement was authorized and approved by Ordinance

adopted by the Jasper County Council on ,2023.
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SIGNATURE PAGE FOR BANK

IN WITNESS WHEREOF, the South Carolina Transportation Infrastructure Bank has

caused this Agreement to be executed on its behalf and its seal to be affixed hereto.

SOUTH CAROLINA TRANSPORTATION
INFRASTRUCTURE BANK

(SEAL) By:

John B. White, Jr.

Chairman

Attest:

Robert E. Tyson, Jr.

Secretary

PPAB 8140012v11



Add and List Exhibits

A. Real Property Description of TIF and MID
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EXHIBIT C

IMPROVEMENT PLAN
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STATE OF SOUTH CAROLINA
JASPER COUNTY

ORDINANCE #0-2023-21

AN ORDINANCE OF
JASPER COUNTY COUNCIL

Amending Section 9-96(3) of the Jasper County Code of
Ordinances as adopted by Ordinance No. 2022-39 to
provide for the appointment of Members to the Levy Fire
Protection Board, and matters related thereto.

WHEREAS, on May 15, 2023, the Jasper County Council passed Ordinance O-2022-39,
recorded in Book 1131, Page 913-957 of the Jasper County Register of Deeds, which
ordinance approved, among other things, a methodology as codified in Section 9-96(3) o
the Jasper County Code of Ordinances by which the initial Board of the Levy Fire
Protection Board would include three (3) members appointed by County Council from the
Levy Fire Protection District service area, and for the purposes of the initial appointment,
two (2) of the three (3) appointed members would be former board members of the Levy
Volunteer Fire Department; and

WHEREAS, subsequently Jasper County, despite its efforts, has not been able to obtain
former members of the Levy Volunteer Fire Department who are available to serve; and

WHEREAS, Jasper County has obtained the applications of three citizens from within
the Levy Fire Protection District area willing to serve, and has obtained the consent of the
Levy Volunteer Fire Department Board to ratify the appointment of these citizens without
the requirement that two (2) of the three (3) be former Levy Volunteer Fire Department
members; and

WHEREAS, in order to memorialize these matters, Council has determined to adopt an
amendment to Section 9-96(3) as adopted in Ordinance 2022-39, deleting the
requirement that for purposes of the initial appointees, at least two (2) of the three (3)
Appointed Members shall be former board members of Levy VFD; and



WHEREAS, it is further desirable to amend this subsection to clarify that the two ex
officio members of the Levy Fire Protection District Board are voting members;

NOW, THEREFORE, BE IT ORDAINED, by the Jasper County Council, duly
assembled and with authority of same, that the above premises be incorporated by
reference; and:

1. Section 9-96 (3) of the Jasper County Code of Ordinances shall be amended to read
as follows:

(3) The Levy Fire Protection District shall initially be operated as a
commission under the authority of the County called the “Levy Fire
Protection District Board” (the “Board”). The Board shall initially
consist of five (5) voting members. Three (3) members of the Board shall
be appointed by the County Council from the Levy Fire Protection
District service area (the “Appointed Members”). The Chair of the
County Council, or his/her designee, the Council member representing
the area containing the Levy Fire Protection District shall also serve on
the Board in a voting ex-officio capacity. Other than the ex officio
members, who shall serve for a period of time conforming to their
respective positions, the Appointed Members shall serve staggered
terms. The initial Appointed Members shall serve terms as follows: one
Appointed Member shall serve an initial term until June 30, 2023, one
Appointed Member shall serve an initial term until June 30, 2024; and
Appointed Member shall serve an initial term until June 30, 2025. As the
terms of the initial Appointed Members expire, Appointed Members will
be appointed to serve three-year terms thereafter. All Appointed
Members of the Board may serve for successive terms of appointment,
but in no event may any Appointed Member serve more than three
consecutive terms. All Appointed Members shall serve until a qualified
successor is appointed to serve. Any vacancy of an Appointed member,
regardless of how such vacancy occurs, shall be filled by Council for the
remainder of such member’s term. The Board shall organize and arrange
meetings as necessary and shall further make arrangements to elect
necessary officers, including a chair to preside over meetings.

2. If any section, clause, paragraph, sentence or phrase of this ordinance, or
application thereof any person or circumstances shall for any reason be held to be
invalid or unconstitutional., the invalid section, clause paragraph, sentence, phrase
or application shall no way affect the remainder of this ordinance: and it is hereby
declared to be the intention of the County Council that the remainder of this
ordinance would have passed notwithstanding the invalidity or unconstitutionality
of any section, clause paragraph, sentence or phrase thereof.



3. This ordinance shall take effect upon approval by Council.

Martin L. Sauls, IV
Chairman

ATTEST:

Wanda Simmons
Clerk to Council

ORDINANCE: # 0-2023-21

First Reading: November 6, 2023

Public Hearing: December 4, 2023
Second Reading:
Second Public Hearing:
Third Reading:
Adopted:

Reviewed for form and draftsmanship by the Jasper County Attorney.

David Tedder Date
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STATE OF SOUTH CAROLINA )
) ORDINANCE NO.
COUNTY OF JASPER )

AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE-IN-LIEU
OF TAXAGREEMENT BY AND BETWEEN GOPHER HILL HOLDINGS,
LLC AND ITS ASSIGNS AND TERMINAL INVESTMENT CORP. AND
TICO MANUFACTURING (THE “SPONSORS”), AND JASPER COUNTY,
AND AN INFRASTRUCTURE CREDIT AGREEMENT BY AND
BETWEEN GOPHER HILL HOLDINGS, LLC AND TERMINAL
INVESTMENT CORPORATION AND TICO MANUFACTURING (THE
“COMPANIES”) AND ITS ASSIGNS, AND JASPER COUNTY,
WHEREBY JASPER COUNTY WILL ENTER INTO A FEE-IN-LIEU OF
TAX AGREEMENT WITH THE SPONSOR COMPANIES PROVIDING
FOR PAYMENT BY THE SPONSOR OF CERTAIN FEES-IN-LIEU OF AD
VALOREM TAXES AND WHEREBY JASPER COUNTY WILL ENTER
INTO AN INFRASTRUCTURE CREDIT AGREEMENT WITH THE
COMPANIES; PROVIDING FOR SPECIAL SOURCE REVENUE
CREDITS IN CONNECTION WITH SUCH AGREEMENTS;
AUTHORIZING AND APPROVING (1) DEVELOPMENT OF A NEW
JOINT COUNTY INDUSTRIAL AND BUSINESS PARK PURSUANT TO
SECTION 4-1-170 OF THE CODE OF LAWS OF SOUTH CAROLINA
1976, AS AMENDED, IN CONJUNCTION WITH HAMPTON COUNTY
(THE “PARK”) SUCH PARK TO BE GEOGRAPHICALLY LOCATED IN
JASPER COUNTY; (2) THE EXECUTION AND DELIVERY OF A
WRITTEN PARK AGREEMENT WITH HAMPTON COUNTY AS TO
THE REQUIREMENT OF PAYMENTS OF FEE-IN-LIEU OF AD
VALOREM TAXES WITH RESPECT TO PARK PROPERTY AND THE
SHARING OF THE REVENUES AND EXPENSES OF THE PARK; AND
(3) THE DISTRIBUTION OF REVENUES FROM THE PARK WITHIN
JASPER COUNTY; AND TO AUTHORIZE THE JASPER COUNTY
COUNCIL CHAIRMAN OR COUNTY ADMINISTRATOR, AS
APPROPRIATE, TO EXECUTE SUCH AGREEMENTS AND OTHER
DOCUMENTS AS MAY BE NECESSARY AND APPROPRIATE TO
EFFECT THE FEE-IN-LIEU OF TAX TRANSACTION AND TO
PROVIDE FOR OTHER MATTERS RELATING THERETO.

WHEREAS, Jasper County, South Carolina (“County”), acting by and through its County Council
(“County Council”) is authorized pursuant to the provisions of Title 12, Chapter 44, Code of Laws of South
Carolina, 1976, as amended (“FILOT Act”), to encourage manufacturing and commercial enterprises to
locate in the State of South Carolina (“South Carolina” or “State”) or to encourage manufacturing and
commercial enterprises now located in the State to expand their investments and thus make use of and
employ the manpower, products, and other resources of the State by entering into an agreement with a
sponsor, as defined in the FILOT Act, that provides for the payment of a fee-in-lieu of ad valorem tax
(“FILOT Payments”), with respect to economic development property, as defined in the FILOT Act; and

WHEREAS, pursuant to Article V111, Section 13 of the South Carolina Constitution and Title 4, Section
1, Code of Laws of South Carolina, 1976, as amended (collectively, “MCIP Act”), the County is authorized
to jointly develop multicounty parks with counties having contiguous borders with the County and, in the
County’s discretion, include property within the boundaries of such multicounty parks. Under the authority
provided in the MCIP Act, the County and Hampton County, South Carolina (“Hampton County”)
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(collectively, the Member Counties™) proposes to establish jointly a multi-county industrial/business park
within the geographical boundaries of one or more of the Member Counties; and

WHEREAS, in accordance with Article VIII, Section 13 of the South Carolina Constitution and the
MCIP Act, real and personal property having a situs in a Park is exempt from all ad valorem taxation, but,
the owners or lessees of such real and personal property are obligated to make, or cause to be made,
payments in lieu of taxes to the county in which such property is located in the total amount equivalent to
the ad valorem property taxes or other fee in lieu of tax payments that would have been due and payable
with respect to such real and personal property but for the location of such real and personal property within
such Park and such exemption (each, a “Jasper Fee Payment™); and

WHEREAS, pursuant to the FILOT and MCIP Acts, the County is authorized to provide credits
(“Infrastructure Credits”) against FILOT Payments and Jasper Fee Payments derived from economic
development property to pay costs of designing, acquiring, constructing, improving or expanding (i)
infrastructure serving a project or the County and (ii) improved and unimproved real estate and personal
property used in the operation of a commercial enterprise or manufacturing facility (“Infrastructure”); and

WHEREAS, the Sponsor and the Companies propose to develop two properties described in Exhibit B
attached hereto (the “Properties”) to establish or expand commercial, logistic, distribution and/or
manufacturing facilities (the “Project™); and

WHEREAS, it is anticipated the Project will result in an investment of at least nine million dollars
($9,000,000) in the County; and

WHEREAS, at the request of the Sponsor and as an inducement to locate the Project in the County, the
County desires to enter into a Fee-in-Lieu of Ad Valorem Taxes and Incentive Agreement with the Sponsors,
the final form of which is attached as Exhibit A (“Fee Agreement”), pursuant to which the County will
provide certain incentives to the Companies with respect to the Project, including (i) providing for FILOT
Payments, to be calculated as set forth in the Fee Agreement, with respect to the portion of the Project
which constitutes economic development property; and (ii) providing Infrastructure Credits, as described
in the Fee Agreement, to assist in paying the costs of certain Infrastructure; and

WHEREAS, at the request of the two Companies and as an inducement to expand its operations in the
County, the County desires to provide the Companies Infrastructure Credits against each Jasper Fee
Payment due from the Companies with respect to the Project, all as set forth in greater detail herein and in
a Infrastructure Credit Agreement by and between the County and the Companies with respect to certain
Project Property (the “Infrastructure Credit Agreement”), the form of which is presented to this meeting,
and which is to be dated as of March 21, 2022 or such other date as the parties may agree, and in which the
County and the Companies have agreed to the specific terms and conditions of such arrangement; and

WHEREAS, in order to promote the economic development of Jasper County and Hampton County,
the Counties have initially agreed to include in the Park the Property pursuant to an agreement to be
negotiated between and entered into by the Member Counties as of such date as may be agreed to by the
Member Counties (the “MCIP Agreement”); and

WHEREAS, the Counties have agreed to the specific terms and conditions of the arrangement set forth
in the MCIP Agreement; and

WHEREAS, the Counties now desire to establish the Park to include the Property; and

NOW THEREFORE, BE IT ORDAINED, by the County Council as follows:

2
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Section 1. Statutory Findings. Based on information supplied to the County by the Sponsor, County
Council evaluated the Project based on relevant criteria including, the purposes the Project is to accomplish,
the anticipated dollar amount and nature of the investment, employment to be created, and the anticipated
costs and benefits to the County, and hereby finds:

() The Project is anticipated to benefit the general public welfare of the County by providing services,
employment, recreation, or other public benefits not otherwise adequately provided locally;

(b) The Project gives rise to no pecuniary liability of the County or incorporated municipality or a
charge against its general credit or taxing power;

(c) The purposes to be accomplished by the Project are proper governmental and public purposes and
the benefits of the Project are greater than the costs.

Section 2. Approval of Incentives; Authorization to Execute and Deliver Fee Agreement and
Infrastructure Credit Agreement. The incentives as described in this Ordinance (“Ordinance”), and as
more particularly set forth in the Fee Agreement and Infrastructure Credit Agreement, with respect to the
Project are hereby approved. The form, terms and provisions of the Fee Agreement and Infrastructure Credit
Agreement that are before this meeting are approved and all of the Fee Agreement’s and Infrastructure
Credit Agreement’s terms and conditions are incorporated in this Ordinance by reference. The Chair of
County Council (“Chair”) is authorized and directed to execute the Fee Agreement and Infrastructure Credit
Agreement in the name of and on behalf of the County, subject to the approval of any revisions or changes
as are not materially adverse to the County by the County Administrator and counsel to the County, and the
Clerk to County Council is hereby authorized and directed to attest the Fee Agreement and Infrastructure
Credit Agreement and to deliver the same to the Company.

Section 3. Further Assurances. The County Council confirms the authority of the Chair, the County
Administrator, the Clerk to County Council, and various other County officials and staff, acting at the
direction of the Chair, the County Administrator or Clerk to County Council, as appropriate, to take
whatever further action and to negotiate, execute and deliver whatever further documents as may be
appropriate to effect the intent of this Ordinance and the incentives offered to the Sponsor and the Company
under this Ordinance, the Fee Agreement and the Infrastructure Credit Agreement.

Section 4. Establishment of Multi-County Park; Approval of MCIP Agreement; Location of Park;
Change of Park Boundaries.

@) There is hereby authorized to be established, initially in conjunction with Hampton
County, a multi-county industrial/business park to include therein the Property. The form,
provisions, terms, and conditions of the MCIP Agreement in substantially the form before Jasper
County Council (the “County Council”) at the meeting at which this Ordinance receives third
reading, and filed with the Clerk to County Council, be and they are hereby approved, and all of
the provisions, terms, and conditions thereof are hereby incorporated herein by reference as if the
MCIP Agreement were set out in this Ordinance in its entirety.

(b) The MCIP Agreement is to be in the form as negotiated by the County
Administrator with the advice of legal counsel, with such changes therein as shall not materially
adversely affect the rights of Jasper County thereunder and as shall be approved by the officials of
Jasper County executing the same. The Chairman of County Council, for and on behalf of Jasper
County, is hereby authorized, empowered, and directed to do any and all things necessary or proper
to effect the establishment of the Park and the execution and delivery of the MCIP Agreement and
the performance of all obligations of Jasper County under and pursuant to the MCIP Agreement
and to carry out the transactions contemplated thereby and by this Ordinance.

3
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(c) As of the date of enactment of this Ordinance, the Park shall consist of the Property
located in Jasper County. It is recognized that the Park may from time to time consist of non-
contiguous properties within each Member County. The boundaries of the Park may be enlarged
or diminished from time to time as authorized by (a) an ordinance of the Member County in which
the property to be added or removed from the Park is actually located, and (b) a resolution (or
comparable action) of the governing bodies of all other Member Counties.

Section 5. Payment of Fee-in-lieu of Taxes.

(@) In accordance with Article V111, Section 13(D) of the South Carolina Constitution, the area
comprising the Park and all property having a situs therein is exempt from all ad valorem taxation. All
owners and lessees of property situated in the Park will pay a fee in lieu of ad valorem taxes as provided
for in the MCIP Agreement. The fee paid in lieu of ad valorem taxes shall be paid to the county treasurer
of the county in which such property is located. That portion of the fee from the Park property located in a
Member County and allocated pursuant to the MCIP Agreement to the other Member Counties shall be
paid to the respective county treasurer (or other designated official) of the other Member Counties in
accordance with the terms of the MCIP Agreement. Payments of fees in lieu of ad valorem taxes for each
year will be due on the due date for property taxes for such year. Penalties for late payment will be at the
same rate as late tax payments. Any late payment beyond the due date will accrue interest at the same rate
as late tax payments. The Member Counties, acting by and through the appropriate official, shall maintain
all liens and rights to foreclose upon liens provided for counties in the collection of ad valorem taxes.

(b) Nothing herein shall be construed to prohibit any Member County from negotiating and
collecting reduced fees in lieu of taxes pursuant to Title 4, Chapter 29 or Chapter 12, or Title 12, Chapter
44 of the Code of Laws of South Carolina 1976, as amended, or any similar provision of South Carolina
law.

Section 6. Savings Clause. The provisions of this Ordinance are separable. If any part of this Ordinance
is, for any reason, unenforceable then the validity of the remainder of this Ordinance is unaffected.

Section 7. General Repealer. Any prior ordinance, resolution, or order, the terms of which are in
conflict with this Ordinance, is, only to the extent of that conflict, repealed.

Section 8. Effectiveness. This Ordinance is effective after its third reading and public hearing.

JASPER COUNTY, SOUTH CAROLINA

Chair, Jasper County Council
(SEAL)
ATTEST:

Clerk of Council, Jasper County Council

First Reading:
Second Reading:
Public Hearing:
Third Reading:

4
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EXHIBIT A
FORM OF FEE AGREEMENT
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EXHIBIT B

Legal Description
(Preliminary)

10.62 acres of land, more or less, with a steel commercial building located thereon, more specifically
identified as tax map number 048-00-01-029, having an address of North Cypress Ridge Drive, located in
the Cypress Ridge Industrial Park, Ridgeland, SC, as more particularly described on a plat recorded in Plat
Book 36 at Page 127 in the office of the Register of Deeds for Jasper County, SC

AND ALSO, 12.89 acres of land, more or less, without improvements more specifically identified as tax
map number 048-00-01-012 having an address of North Cypress Ridge Drive, located in the Cypress Ridge
Industrial Park, Ridgeland, SC, being more particularly described as follows: Beginning at a point shown
on a plat recorded in Plat Book 36 at Page 127 in the Office of the Register of Deeds shown as USGS
Marker Found, Haystack 1997, Elev. 83.2 (NAVDS88) N 254699.65 E 1995968.12, thence S 47°49°06”E
for a distance of 191.98 feet, being the Point of Beginning (POB); thence N 74 ° 57°.40”E for a distance of
265.79 feet to a point; thence N60 °18°30” for a distance of 242.53 feet to a 5/8” Rebar, being the
Northeastern corner of adjacent Tax Parcel 048-00-01-029 as shown on Plat Book 36 at Page 127; thence
S30 °31758”E for a distance of 634.81 feet to a 3/4 ““ Rebar, being the Northeastern corner of adjacent Tax
Parcel 048-00-01-032 as shown on Plat Book 36 at Page 127 and as Parcel 3 on Plat Book 30 at Page 276;
thence S30°31°58” for a distance of 290.40 feet to a rebar; thence S30°31°58” along the eastern boundary
of Tax Parcel 048-00-01-033 to its intersection with a northern boundary line of Tax Parcel 048-00-01-009;
thence eastward along the boundary line of Tax Parcel 048-00-01-009 to its intersection with the right of
way boundary line of U.S. Highway 278; thence northward along the boundary line of US Highway 278
and the sewer lift station boundary lines as shown on those certain plats recorded in Plat Book 32 at Page
467 and Plat Book to the Point of Beginning.

AND ALSO, 2.00 acres of land, more or less, without improvements more specifically identified as tax
map number 048-00-01-032 having an address of North Cypress Ridge Drive, located in the Cypress Ridge
Industrial Park, Ridgeland, SC, as more particularly described as Parcel 3 on a plat recorded in Plat Book
30 at Page 276 in the office of the Register of Deeds for Jasper County, SC.

AND ALSO, 50.00 acres of land, more or less, with improvements more specifically identified as tax map
number 048-00-01-006 having an address of 66 North Cypress Ridge Drive, located in the Cypress Ridge
Industrial Park, Ridgeland, SC as more particularly described as Parcel A-1 Armor Chasie Site, on a plat
recorded in Plat Book 22 at Page 442 in the office of the Register of Deeds for Jasper County, SC.

All such properties being subject to easements, rights of way, and other matters of public record.
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FEE-IN-LIEU OF AD VALOREM TAXES AND INCENTIVE AGREEMENT

BETWEEN

GOPHER HILL HOLDINGS, LLC,
TERMINAL INVESTMENT CORP. AND TICO MANUFACTURING (A DIVISION OF
TERMINAL INVESTMENT CORP.)

AND

JASPER COUNTY, SOUTH CAROLINA

EFFECTIVE AS OF NOVEMBER 21, 2022
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SUMMARY OF CONTENTS OF
FEE AGREEMENT

The parties have agreed to waive the requirement to recapitulate the contents of this Fee Agreement
pursuant to Section 12-44-55 of the Code (as defined herein). However, the parties have agreed to include
a summary of the key provisions of this Fee Agreement for the convenience of the parties. This summary
is included for convenience only and is not to be construed as a part of the terms and conditions of this Fee

Agreement.

PROVISION

BRIEF DESCRIPTION

SECTION REFERENCE

Sponsor Name

Gopher Hill Holdings, LLC, Terminal Investment
Corp., and TICO Manufacturing

Project Location

Tax Map Nos. 048-00-01-029, 048-00-01-012 and 048-00-01-032
FILOT
e Phase Exemption | 20 Years Section 1.1
Period
e Contract $9,000,000 Section 1.1
Minimum
Investment
Requirement
e |nvestment 5 Years Section 1.1
Period
e Assessment Ratio | 6% Section 4.1
e Millage Rate .345 Section 4.1
e Fixed or Five- Fixed Section 4.1
Year Adjustable
Millage
e  Minimum Act Minimum Investment Section 1.1
Investment
Requirement
Multicounty Park Jasper and Hampton County — Freedom Industrial
Park
Infrastructure
Credit
e Brief Description | 20% Section 5.1
e Credit Term 20 Years Section 5.1
e Claw Back Infrastructure Credit to be reduced if Company fails | Section 6.1

Information

to meet Contract Minimum Investment Requirement
during the Investment Period. Prorata reduction of
Infrastructure Credit based upon formula set forth on
Section 6.1.

Other Information
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FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT

THIS FEE-IN-LIEU OF AD VALOREM TAXES AGREEMENT (“Fee Agreement”) is entered
into, effective, as of November 21, 2022, between Jasper County, South Carolina (“County”), a body politic
and corporate and a political subdivision of the State of South Carolina (“State”), acting through the Jasper
County Council (“County Council”) as the governing body of the County, and Gopher Hill Holdings, LLC,
a limited liability company organized and existing under the laws of the State of South Carolina, (the
“Company”), and Terminal Investment Corp., and TICO Manufacturing, the Companies also being referred
to herein as the (“Sponsors™).

WITNESSETH:

WHEREAS, Title 12, Chapter 44, (“Act”) of the Code of Laws of South Carolina, 1976, as
amended (“Code”), authorizes the County to induce manufacturing and commercial enterprises to locate in
the State or to encourage manufacturing and commercial enterprises currently located in the State to expand
their investments and thus make use of and employ the manpower, products, and other resources of the
State by entering into an agreement with a sponsor, as defined in the Act, that provides for the payment of
a fee-in-lieu of ad valorem tax (“FILOT”) with respect to Economic Development Property, as defined
below; and

WHEREAS, Sections 4-1-175 and 12-44-70 of the Code authorize the County to provide credits
(“Infrastructure Credit”) against payments in lieu of taxes for the purpose of defraying of the cost of
designing, acquiring, constructing, improving, or expanding (i) the infrastructure serving the County or a
project and (ii) for improved and unimproved real estate, and personal property, including machinery and
equipment, used in the operation of a manufacturing facility or commercial enterprise (collectively,
“Infrastructure”); and

WHEREAS, the Sponsors propose to purchase and develop the Project (as defined herein) within
the County; and

WHEREAS, the Sponsors anticipate that the Project will result in an investment of at least nine
million dollars ($9,000,000) in the County; and

WHEREAS, by an ordinance enacted on , 2023, County Council authorized the
County to enter into this Fee Agreement with the Sponsors to provide for a FILOT and the other incentives
as more particularly described in this Fee Agreement to induce the Sponsors to develop the Project in the
County.

NOW, THEREFORE, AND IN CONSIDERATION of the respective representations and
agreements hereinafter contained, the parties agree as follows:

ARTICLE I
DEFINITIONS

Section 1.1. Terms. The defined terms used in this Fee Agreement have the meaning given below,
unless the context clearly requires otherwise.

“Act” means Title 12, Chapter 44 of the Code, and all future acts successor or supplemental thereto
or amendatory of this Fee Agreement.
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“Act Minimum Investment Requirement” means an investment of at least $5,000,000 in the
Project within five years of the Commencement Date.

“Administration Expenses” means the reasonable expenses incurred by the County in the
negotiation, approval and implementation of the terms and provisions of this Fee Agreement, including
reasonable attorney’s and consultant’s fees. Administration Expenses does not include any costs, expenses,
including attorney’s fees, incurred by the County (i) in defending challenges to the FILOT Payments],
Infrastructure Credits or other incentives] provided by this Fee Agreement brought by third parties or the
Sponsor or its affiliates and related entities, or (ii) in connection with matters arising at the request of the
Sponsor outside of the immediate scope of this Fee Agreement, including amendments to the terms of this
Fee Agreement.

“Code” means the Code of Laws of South Carolina, 1976, as amended.

“Commencement Date” means the last day of the property tax year during which Economic
Development Property is placed in service. The Commencement Date shall not be later than the last day of
the property tax year which is three years from the year in which the County and the Sponsor enter into this
Fee Agreement. For purposes of this Fee Agreement, the Commencement Date is expected to be December
31, 2023.

“Contract Minimum Investment Requirement” means a taxable investment in real and personal
property at the Project of not less than $9,000,000.

“County” means Jasper County, South Carolina, a body politic and corporate and a political
subdivision of the State, its successors and assigns, acting by and through the County Council as the
governing body of the County.

“County Council” means the Jasper County Council, the governing body of the County.

“Credit Term” means the years during the Fee Term in which the Infrastructure Credit is applicable,
as described in Section 5.1.

“Department” means the South Carolina Department of Revenue.

“Developer” or “Developers” mean the Company or the Companies, including Gopher Hill
Holdings, LLC, Terminal Investment Corp., and TICO Manufacturing.

“Developer Assets” means that Equipment and/or Real Property owned by the Developers.

“Diminution in Value” means a reduction in the fair market value of Economic Development
Property, as determined in Section 4.1(a)(i) of this Fee Agreement, which may be caused by (i) the removal
or disposal of components of the Project pursuant to Section 4.3 of this Fee Agreement; (ii) a casualty as
described in Section 4.4 of this Fee Agreement; or (iii) a condemnation as described in Section 4.5 of this
Fee Agreement.

“Economic Development Property” means those items of real and tangible personal property of
the Project placed in service not later than the end of the Investment Period that (i) satisfy the conditions of
classification as economic development property under the Act, and (ii) are identified by a Sponsor in its
annual filing of a PT-300S or comparable form with the Department (as such filing may be amended from
time to time).
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“Equipment” means all of the machinery, equipment, furniture, office equipment, and fixtures,
together with any and all additions, accessions, replacements, and substitutions.

“Event of Default” means any event of default specified in Section 7.1 of this Fee Agreement.
“Fee Agreement” means this Fee-In-Lieu of Ad Valorem Taxes and Incentive Agreement.

“Fee Term” means the period from the effective date of this Fee Agreement until the Final
Termination Date.

“FILOT Payments” means the amount paid or to be paid in lieu of ad valorem property taxes as
provided in Section 4.1.

“Final Phase” means the Economic Development Property placed in service during the last year
of the Investment Period.

“Final Termination Date” means the date on which the last FILOT Payment with respect to the
Final Phase is made, or such earlier date as the Fee Agreement is terminated in accordance with the terms
of this Fee Agreement. Assuming the Final Phase is placed in service during the year ending December 31,
2028, the Phase Termination Date is expected to be December 31, 2048, and the Final Termination Date is
expected to be January 15, 2049, which is the due date of the last FILOT Payment with respect to the Final
Phase.

“Improvements” means all improvements to the Real Property, including buildings, building
additions, roads, sewer lines, and infrastructure, together with all additions, fixtures, accessions,
replacements, and substitutions.

“Infrastructure” means (i) the infrastructure serving the County or the Project, (ii) improved and
unimproved real estate, and personal property, including machinery and equipment, used in the operation
of a manufacturing or commercial enterprise, or (iii) such other items as may be described in or permitted
under Section 4-29-68 of the Code.

“Infrastructure Credit” means the credit provided to the Sponsors pursuant to Section 12-44-70 of
the Act or Section 4-1-175 of the MCIP Act and Section 5.1 of this Fee Agreement, with respect to the
Infrastructure. Infrastructure Credits are to be used for the payment of Infrastructure constituting real
property, improvements and infrastructure before any use for the payment of Infrastructure constituting
personal property, notwithstanding any presumptions to the contrary in the MCIP Act or otherwise.

“Investment Period” means the period beginning with the first day of any purchase or acquisition
of Economic Development Property and ending six (6) years after the Commencement Date, as may be
extended pursuant to Section 12-44-30(13) of the Act. For purposes of this Fee Agreement, the Investment
Period represents a five (5) year investment period plus an additional one (1) year that the County has
hereby granted pursuant to the provisions of the Act.

“MCIP Act” means Article VIII, Section 13(D) of the Constitution of the State of South Carolina,
and Sections 4-1-170, 4-1-172, 4-1-175, and 4-29-68 of the Code.

“Multicounty Park” means the multicounty industrial or business park governed by the Freedom
Industrial Park Multi-County Park Agreement, dated as of , 2022, between the
County and Hampton County, South Carolina, as may be amended.
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“Net FILOT Payment” means the FILOT Payment net of the Infrastructure Credit.

“Phase” means the Economic Development Property placed in service during a particular year of
the Investment Period.

“Phase Exemption Period” means, with respect to each Phase, the period beginning with the
property tax year the Phase is placed in service during the Investment Period and ending on the Phase
Termination Date.

“Phase Termination Date” means, with respect to each Phase, the last day of the property tax year
which is the 20™ year following the first property tax year in which the Phase is placed in service.

“Project” means all the Equipment, Improvements, and Real Property in the County that the
Sponsors or any other Sponsor or Sponsor Affiliate determine to be necessary, suitable, or useful by the
Company or such other Sponsor or Sponsor Affiliate in connection with its investment in the County.

“Real Property” means real property that the Sponsors use or will use in the County for the
purposes that Section 2.2(b) describes, and initially consists of the land identified on Exhibit A of this Fee
Agreement.

“Removed Components” means Economic Development Property which the Company or Sponsor,
as the case may be, in its sole discretion, (a) determines to be inadequate, obsolete, worn-out, uneconomic,
damaged, unsuitable, undesirable, or unnecessary pursuant to Section 4.3 of this Fee Agreement or
otherwise; or (b) elects to be treated as removed pursuant to Section 4.4(c) or Section 4.5(b)(iii) of this Fee
Agreement.

“Replacement Property” means any property which is placed in service as a replacement for any
Removed Component regardless of whether the Replacement Property serves the same functions as the
Removed Component it is replacing and regardless of whether more than one piece of Replacement
Property replaces a single Removed Component.

“Sponsor” (or “Sponsors”) mean the Company or Companies and any entity that joins with the
Companies and participates in the investment in, or financing of, the Project and which meet the
requirements under the Act to be entitled to the benefits of this Fee Agreement with respect to its
participation in the Project. Sponsors include Gopher Hill Holdings, LLC and Terminal Investment Corp.
and Terminal Investment Corp.’s division, TICO Manufacturing. An additional Sponsor must join in the
Fee Agreement by that Joinder Agreement, the form of which is attached hereto as Exhibit B. The Sponsor
may also be a Sponsor Affiliate.

“Sponsor Affiliate” means an entity that joins with or is an affiliate of a Sponsor and participates
in the investment at the Project and joins this Fee Agreement by delivering a Joinder Agreement, the form
of which is attached as Exhibit B to this Fee Agreement.

“State” means the State of South Carolina.

“Subdivided Parcel” shall have the meaning set forth in Section 9.2.

Any reference to any agreement or document in this Article | or otherwise in this Fee Agreement

shall include any and all amendments, supplements, addenda, and modifications to such agreement or
document.
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The term “investment” or “invest” as used in this Fee Agreement includes not only investments
made by the Sponsors, but also to the fullest extent permitted by law, those investments made by or for the
benefit of the Sponsors, any other Sponsors or Sponsor Affiliates in connection with the Project through
federal, state, or local grants, to the extent such investments are or, but for the terms of this Fee Agreement,
would be subject to ad valorem taxes to be paid by the Sponsors or Sponsor Affiliates, as the case may be.

ARTICLE Il
REPRESENTATIONS AND WARRANTIES

Section 2.1. Representations and Warranties of the County. The County represents and warrants
as follows:

(a) The County is a body politic and corporate and a political subdivision of the State and acts
through the County Council as its governing body. The Act authorizes and empowers the County to enter
into the transactions that this Fee Agreement contemplates and to carry out its obligations under this Fee
Agreement. The County has duly authorized the execution and delivery of this Fee Agreement and all other
documents, certificates or other agreements contemplated in this Fee Agreement and has obtained all
consents from third parties and taken all actions necessary or that the law requires to fulfill its obligations
under this Fee Agreement.

(b) Based on representations by the Company, County Council evaluated the Project based on all
relevant criteria including the purposes the Project is to accomplish, the anticipated dollar amount and
nature of the investment resulting from the Project, and the anticipated costs and benefits to the County and
following the evaluation, the County determined that (i) the Project is anticipated to benefit the general
public welfare of the County by providing services, employment, recreation, or other public benefits not
otherwise adequately provided locally; (ii) the Project gives rise to no pecuniary liability of the County or
any incorporated municipality and to no charge against the County’s general credit or taxing power; (iii)
the purposes to be accomplished by the Project are proper governmental and public purposes; and (iv) the
benefits of the Project are greater than the costs.

(c) The County identified the Project, as a “project” on November 21, 2022 by adopting an
Inducement Resolution, as defined in the Act on November 21, 2022.

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result of
entering into and performing its obligations under this Fee Agreement.

(e) The County has located or will take all reasonable action to locate the Project in the Multicounty
Park.

Section 2.2. Representations and Warranties of the Sponsors. Each Company represents and
warrants as follows:

(a) The Companies are in good standing under the laws of the state of its organization, is duly
authorized to transact business in the State (or will obtain such authority prior to commencing business in
the State), has power to enter into this Fee Agreement, and has duly authorized the execution and delivery
of this Fee Agreement.

(b) The Companies intend to develop the Project for the purpose of constructing and operating
manufacturing and/or distribution facilities and other commercial enterprises and for such other purposes
that the Act permits as the Company may deem appropriate.
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(c) The Companies’ execution and delivery of this Fee Agreement and its compliance with the
provisions of this Fee Agreement do not result in a default under any agreement or instrument to which the
Company is now a party or by which it is bound.

(d) The Companies will use commercially reasonable efforts to achieve the Contract Minimum
Investment Requirement.

(e) The execution and delivery of this Fee Agreement by the County and the availability of the
FILOT and other incentives provided by this Fee Agreement has been instrumental in inducing the
Companies to develop the Project in the County.

(f) The Companies have retained legal counsel to confirm, or has had a reasonable opportunity to
consult legal counsel to confirm, its eligibility for the FILOT and other incentives granted by this Fee
Agreement and has not relied on the County, its officials, employees or legal representatives with respect
to any question of eligibility or applicability of the FILOT and other incentives granted by this Fee
Agreement.

ARTICLE 11
THE PROJECT

Section 3.1. The Project. The Sponsors intend and expect to (i) construct or acquire the Project and
(ii) meet the Contract Minimum Investment Requirement within the Investment Period. The Sponsors
anticipate that the first Phase of the Project will be placed in service during the calendar year ending
December 31, 2023. Notwithstanding anything contained in this Fee Agreement to the contrary, the
Sponsors are not obligated to complete the acquisition of the Project. However, if the Contract Minimum
Investment Requirement is not met, the benefits provided to the Sponsors are, a Sponsor, or Sponsor
Affiliate, if any, pursuant to this Fee Agreement may be reduced, modified or terminated as provided in
this Fee Agreement.

Section 3.2 Leased Property. To the extent that State law allows or is revised or construed to permit
leased assets including a building, or personal property to be installed in a building, to constitute Economic
Development Property, then any property leased by a Sponsor is, at the election of the Sponsor, deemed to
be Economic Development Property for purposes of this Fee Agreement, subject, at all times, to the
requirements of State law and this Fee Agreement with respect to property comprising Economic
Development Property.

Section 3.3. Filings and Reports.

(@) The Company shall file a copy of this Fee Agreement and a completed PT-443 with the
Department and the Auditor, Treasurer and Assessor of the County and partner county to the Multicounty
Park.

(b) On request by the County Administrator, a Sponsor shall remit to the County Administrator
records accounting for the acquisition, financing, construction, and operation of the Project which records
(i) permit ready identification of all Economic Development Property; (ii) confirm the dates that the
Economic Development Property or Phase was placed in service; and (iii) include copies of all filings made
in accordance with this Section.
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ARTICLE IV
FILOT PAYMENTS

Section 4.1. FILOT Payments.

(a) The FILOT Payment due with respect to each Phase through the Phase Termination Date is

calculated as follows:

Step 1:

Step 2:

Step 3:

Determine the fair market value of the Economic Development Property (or
Phase of the Economic Development Property) placed in service during the
Investment Period using original income tax basis for State income tax
purposes for any Real Property and Improvements without regard to
depreciation; provided however, at the election of a Sponsor, the fair market
value will be determined by appraisal by the Department, in which case the
Real Property and Improvements will be subject to reappraisal no more than
once every 5 years; and original income tax basis for State income tax purposes
for any personal property less depreciation for each year allowable for property
tax purposes, except that no extraordinary obsolescence shall be allowable.
The determination of these values shall take into account all applicable
property tax exemptions that State law would allow to the Company or a
Sponsor if the property were taxable, except those exemptions that Section 12-
44-50(A)(2) of the Act specifically disallows.

Apply an assessment ratio of six percent (6%) to the fair market value in Step
1 to establish the taxable value of the Economic Development Property (or
each Phase of the Economic Development Property) in the year it is placed in
service and in each of the 19 years thereafter or such longer period of years in
which the Act permits the Company or a Sponsor to make annual fee
payments.

Use a fixed millage rate equal to the millage rate in effect on June 30, 2021,
which is .345, as Section 12-44-50(A)(1)(d) of the Act provides, during the
Phase Exemption Period against the taxable value to determine the amount of
the Payments in Lieu of Taxes due during the Phase Exemption Period on the
payment dates that the County prescribes for such payments or such longer
period of years in which the Act permits a Company or a Sponsor to make
annual fee payments.

Upon election by a Company or any Sponsor to have any Real Property valued by appraisal of the
Department, the Company or Sponsor, as the case may be, shall notify the County and such election shall
be evidenced by an amendment to the Fee Agreement.

The calculation of the FILOT Payment must allow all applicable property tax exemptions except
those excluded pursuant to Section 12-44-50(A)(2) of the Act. The Sponsor acknowledges that (i) the
calculation of the annual FILOT Payment is a function of the Department and is wholly dependent on the
Sponsor timely submitting the correct annual property tax returns to the Department, (ii) the County has no
responsibility for the submission of returns or the calculation of the annual FILOT Payment, and (iii) failure
by the Sponsor to submit the correct annual property tax return could lead to a loss of all or a portion of the
FILOT and other incentives provided by this Fee Agreement.
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(b) If a final order of a court of competent jurisdiction from which no further appeal is allowable
declares the FILOT Payments invalid or unenforceable, in whole or in part, for any reason, the parties shall
negotiate the reformation of the calculation of the FILOT Payments to most closely afford the Sponsors
with the intended benefits of this Fee Agreement. If such order has the effect of subjecting the Economic
Development Property to ad valorem taxation, this Fee Agreement shall terminate, and the Sponsor shall
owe the County regular ad valorem taxes from the date of termination, in accordance with Section 4.7.

Section 4.2. FILOT Payments on Replacement Property. If a Sponsor elects to place Replacement
Property in service, then, pursuant and subject to the provisions of Section 12-44-60 of the Act, the Sponsor
shall make the following payments to the County with respect to the Replacement Property for the
remainder of the Phase Exemption Period applicable to the Removed Component of the Replacement
Property:

() FILOT Payments, calculated in accordance with Section 4.1, on the Replacement Property to
the extent of the original income tax basis of the Removed Component the Replacement Property is deemed
to replace.

(b) Regular ad valorem tax payments to the extent the income tax basis of the Replacement Property
exceeds the original income tax basis of the Removed Component the Replacement Property is deemed to
replace.

Section 4.3. Removal of Components of the Project. Subject to the other terms and provisions of
this Fee Agreement, a Sponsor is entitled to remove and dispose of components of the Project in its sole
discretion. Components of the Project are deemed removed when scrapped, sold or otherwise removed from
the Project. If the components removed from the Project are Economic Development Property, then the
Economic Development Property is a Removed Component, no longer subject to this Fee Agreement and
is subject to ad valorem property taxes to the extent the Removed Component remains in the State and is
otherwise subject to ad valorem property taxes.

Section 4.4. Damage or Destruction of Economic Development Property.

(a) Election to Terminate. If Economic Development Property is damaged by fire, explosion, or
any other casualty, then a Sponsor may terminate this Fee Agreement as to such Sponsor's interest. For the
property tax year corresponding to the year in which the damage or casualty occurs, the Sponsor is obligated
to make FILOT Payments with respect to the damaged Economic Development Property only to the extent
property subject to ad valorem taxes would have been subject to ad valorem taxes under the same
circumstances for the period in question.

(b) Election to Restore and Replace. If Economic Development Property is damaged by fire,
explosion, or any other casualty, and the Sponsor does not elect to terminate this Fee Agreement, then the
Sponsor may restore and replace the Economic Development Property. All restorations and replacements
made pursuant to this subsection (b) are deemed, to the fullest extent permitted by law and this Fee
Agreement, to be Replacement Property.

(c) Election to Remove. If Economic Development Property is damaged by fire, explosion, or any
other casualty, and the Sponsor elects not to terminate this Fee Agreement pursuant to subsection (a) and
elects not to restore or replace pursuant to subsection (b), then the damaged portions of the Economic
Development Property are deemed Removed Components.

Section 4.5. Condemnation.
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(a) Complete Taking. If at any time during the Fee Term, title to or temporary use of the Economic
Development Property is vested in a public or quasi-public authority by virtue of the exercise of a taking
by condemnation, inverse condemnation, or the right of eminent domain; by voluntary transfer under threat
of such taking; or by a taking of title to a portion of the Economic Development Property which renders
continued use or occupancy of the Economic Development Property commercially unfeasible in the
judgment of a Sponsor, the Sponsor shall have the option to terminate such Sponsor's interest in this Fee
Agreement by sending written notice to the County within a reasonable period of time following such
vesting.

(b) Partial Taking. In the event of a partial taking of the Economic Development Property or a
transfer in lieu, the Sponsor may elect: (i) to terminate this Fee Agreement; (ii) to restore and replace the
Economic Development Property, with such restorations and replacements deemed, to the fullest extent
permitted by law and this Fee Agreement, to be Replacement Property; or (iii) to treat the portions of the
Economic Development Property so taken as Removed Components.

(c) In the year in which the taking occurs, the Sponsor is obligated to make FILOT Payments with
respect to the Economic Development Property so taken only to the extent property subject to ad valorem
taxes would have been subject to taxes under the same circumstances for the period in question.

Section 4.6. Calculating FILOT Payments on Diminution in Value. If there is a Diminution in
Value, the FILOT Payments due with respect to the Economic Development Property or Phase so
diminished shall be calculated by substituting the diminished value of the Economic Development Property
or Phase for the original fair market value in Section 4.1(a) of this Fee Agreement.

Section 4.7. Payment of Ad Valorem Taxes. If Economic Development Property becomes subject
to ad valorem taxes as imposed by law pursuant to the terms of this Fee Agreement or the Act, then the
calculation of the ad valorem taxes due with respect to the Economic Development Property in a particular
property tax year shall: (i) include the property tax reductions that would have applied to the Economic
Development Property if it were not Economic Development Property; and (ii) include a credit for FILOT
Payments the Sponsor has made with respect to the Economic Development Property.

Section 4.8. Place of FILOT Payments. All FILOT Payments shall be made directly to the County
in accordance with applicable law.

ARTICLEV
ADDITIONAL INCENTIVES

Section 5.1. Infrastructure Credits. To assist in paying for costs of Infrastructure, the Companies
including Gopher Hill Holdings, LLC, Terminal Investment Corp and TICO Manufacturing and any
qualifying Sponsor are entitled to claim an Infrastructure Credit to reduce certain FILOT Payments due and
owing from the Sponsor to the County under this Fee Agreement. All qualifying expenses of the Sponsors
during the Investment Period shall qualify for a 20-year, 20% Infrastructure Credit. Beginning with the
firstannual FILOT Payment and continuing for the next nineteen (19) annual FILOT Payments, the Sponsor
will receive an annual credit in an amount equal to 20% of the annual FILOT Payment with respect to the
Project; provided however, a Company or any Sponsor or Sponsor Affiliate may elect to begin application
of the Infrastructure Credit in a year other than the year in which the first annual FILOT Payment is made.
Such election may be made for each Subdivided Parcel (as defined in Section 9.2), unless already elected
by the Company or Sponsor. In such event, the Company, Sponsor or Sponsor Affiliate, as the case may
be, shall provide notice to the County Administrator of the County. Upon selection by a Company of the
year in which the Infrastructure Credit shall first apply, the Infrastructure Credit will continue to be applied
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to the next nineteen (19) annual FILOT Payments. In no event may a Sponsor’s aggregate Infrastructure
Credit claimed pursuant to this Section exceed the aggregate expenditures by the Sponsor on Infrastructure.

For each property tax year in which the Infrastructure Credit is applicable (“Credit Term”), the
County shall prepare and issue the annual bills with respect to the Project showing the Net FILOT Payment.
Following receipt of the bill, the Sponsor shall timely remit the Net FILOT Payment to the County in
accordance with applicable law.

ARTICLE VI
CLAW BACK

Section 6.1. Claw Back.

(i) If following the end of the seventh (7th) property tax year after the Commencement Date,
the County reasonably determines (based on the Sponsors’ admissions or other actual data consistent with
such finding) that the Sponsors have not achieved 75% of the Contract Minimum Investment Requirement
during the Investment Period as of the end of the Investment Period, the County may, in its discretion,
reduce the Infrastructure Credits on that portion of the Property that continues to be owned by the Company
or one of its affiliates (“Developer Assets™) on a prospective basis.

For example (and by way of example only) if the Sponsors invested or cause to be invested
$4,500,000 in real property and real property improvements at the Project by the end of such
property tax year (i.e., 50% of $9,000,000), the County may, at its discretion, reduce the
Infrastructure Credits from 20% to 10% (i.e., 50% of 20%), so the Infrastructure Credit is 10%
of FILOT Payments made with respect to the Project

(if) Notwithstanding the foregoing, and for the avoidance of doubt:

a. The County may, in its discretion, elect to forego any reductions in
Infrastructure Credits pursuant to this Section 6.1 hereof or extend the
Investment Period pursuant to the provisions of the Act;

b. Under no circumstances shall the County modify the terms of the Fee
Agreement in a manner detrimental to the portion of the property that has been
assigned to a Sponsor or Sponsor Affiliate who becomes a Sponsor or Sponsor
Affiliate after the date of this Fee Agreement (“Sponsor Assets™). Instead, the
claw back provided for by Section 6.1(i) will apply only to the Infrastructure
Credits on Developer Assets on a prospective basis and not to Sponsor Assets;
and

c. In the event that Infrastructure Credits are reduced pursuant to Section 6.1
hereof, but following such reduction, the Company proves to the reasonable
satisfaction of the County that it is on pace to achieve or has achieved the
Contract Minimum Investment Requirement, any prior reductions in
Infrastructure Credits may be rescinded in the County’s sole discretion.
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ARTICLE VII
DEFAULT

Section 7.1. Events of Default. The following are “Events of Default” under this Fee Agreement:

(a) Failure to make FILOT Payments, which failure has not been cured within 30 days following
receipt of written notice from the County specifying the delinquency in FILOT Payments and requesting
that it be remedied:;

(b) Failure to timely pay any amount, except FILOT Payments, due under this Fee Agreement;

(c) A representation or warranty made by a Sponsor which is deemed materially incorrect when
deemed made;

(d) Failure by a Sponsor to perform any of the terms, conditions, obligations, or covenants under
this Fee Agreement (other than those under (a), above), which failure has not been cured within 30 days
after written notice from the County to the Sponsor specifying such failure and requesting that it be
remedied, unless the Sponsor has instituted corrective action within the 30-day period and is diligently
pursuing corrective action until the default is corrected, in which case the 30-day period is extended to
include the period during which the Sponsor is diligently pursuing corrective action;

(e) A representation or warranty made by the County which is deemed materially incorrect when
deemed made; or

(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants
hereunder, which failure has not been cured within 30 days after written notice from the Sponsor to the
County specifying such failure and requesting that it be remedied, unless the County has instituted
corrective action within the 30-day period and is diligently pursuing corrective action until the default is
corrected, in which case the 30-day period is extended to include the period during which the County is
diligently pursuing corrective action.

Section 7.2. Remedies on Default.

(a) If an Event of Default by a Sponsor has occurred and is continuing, then the County may take
any one or more of the following remedial actions:

(i) terminate this Fee Agreement as to the defaulting Sponsor's interest; or

(ii) take whatever action at law or in equity may appear necessary or desirable to collect
amounts due or otherwise remedy the Event of Default or recover its damages;

(iii) Notwithstanding anything set forth herein to the contrary, in the event the Sponsors,
together with any other Sponsor or Sponsor Affiliate, fail to meet the Contract Minimum
Investment Requirement, the County’s sole remedy will be the clawback as provided in Article VI.

(b) If an Event of Default by the County has occurred and is continuing, a Sponsor may take any
one or more of the following actions:

(i) bring an action for specific enforcement;

(i) terminate this Fee Agreement; or
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(iii) in case of a materially incorrect representation or warranty, take such action as is
appropriate, including legal action, to recover its damages, to the extent allowed by law.

Section 7.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event
of Default, if a party is required to employ attorneys or incur other reasonable expenses for the collection
of payments due under this Fee Agreement or for the enforcement of performance or observance of any
obligation or agreement, the prevailing party is entitled to seek reimbursement of the reasonable fees of
such attorneys and such other reasonable expenses so incurred.

Section 7.4. Remedies Not Exclusive. No remedy described in this Fee Agreement is intended to
be exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition
to every other remedy given under this Fee Agreement or existing at law or in equity or by statute.

ARTICLE VI
PARTICULAR RIGHTS AND COVENANTS

Section 8.1. Right to Inspect. The County and its authorized agents, at any reasonable time on
prior written notice (which may be given by email), may enter and examine and inspect the Project for the
purposes of permitting the County to carry out its duties and obligations in its sovereign capacity (such as,
without limitation, for such routine health and safety purposes as would be applied to any other
manufacturing or commercial facility in the County).

Section 8.2. Confidentiality. The County acknowledges that a Sponsor may utilize confidential
and proprietary processes and materials, services, equipment, trade secrets, and techniques (“Confidential
Information”) and that disclosure of the Confidential Information could result in substantial economic harm
to the Sponsor. The Sponsor may clearly label any Confidential Information delivered to the County
pursuant to this Fee Agreement as “Confidential Information.” Except as required by law, the County, or
any employee, agent, or contractor of the County, shall not disclose or otherwise divulge any labeled
Confidential Information to any other person, firm, governmental body or agency. The Sponsor
acknowledges that the County is subject to the South Carolina Freedom of Information Act, and, as a result,
must disclose certain documents and information on request, absent an exemption. If the County is required
to disclose any Confidential Information to a third party, the County will use its best efforts to provide the
Sponsor with as much advance notice as is reasonably possible of such disclosure requirement prior to
making such disclosure, and to cooperate reasonably with any attempts by the Sponsor to obtain judicial or
other relief from such disclosure requirement.

Section 8.3. Indemnification Covenants.

(a) Except as provided in paragraph (d) below, each Sponsor shall indemnify and save the County,
its employees, elected officials, officers and agents (each, an “Indemnified Party”’) harmless against and
from all liability or claims arising from the County’s execution of this Fee Agreement, performance of the
County’s obligations under this Fee Agreement or the administration of its duties pursuant to this Fee
Agreement, or otherwise by virtue of the County having entered into this Fee Agreement.

(b) The County is entitled to use counsel of its choice and the Sponsors shall reimburse the County
for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against
such liability or claims as described in paragraph (a), above. The County shall provide a statement of the
costs incurred in the response or defense, and the Sponsors shall pay the County within 30 days of receipt
of the statement. The Sponsors may request reasonable documentation evidencing the costs shown on the
statement. However, the County is not required to provide any documentation which may be privileged or
confidential to evidence the costs.
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(c) The County may request the Sponsors to resist or defend against any claim on behalf of an
Indemnified Party. On such request, the Sponsors shall resist or defend against such claim on behalf of the
Indemnified Party, at the Sponsors' expense. The Sponsors are entitled to use counsel of its choice, manage
and control the defense of or response to such claim for the Indemnified Party; provided the Sponsors are
not entitled to settle any such claim without the consent of that Indemnified Party.

(d) Notwithstanding anything in this Section or this Fee Agreement to the contrary, the Sponsors
are not required to indemnify any Indemnified Party against or reimburse the County for costs arising from
any claim or liability (i) occasioned by the acts of that Indemnified Party, which are unrelated to the
execution of this Fee Agreement, performance of the County’s obligations under this Fee Agreement, or
the administration of its duties under this Fee Agreement, or otherwise by virtue of the County having
entered into this Fee Agreement; or (ii) resulting from that Indemnified Party’s own negligence, bad faith,
fraud, deceit, or willful misconduct.

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs
provided in this Section unless it provides the Sponsors with prompt notice, reasonable under the
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to
afford the Sponsors notice, reasonable under the circumstances, within which to defend or otherwise
respond to a claim.

Section 8.4. No Liability of County Personnel. All covenants, stipulations, promises, agreements
and obligations of the County contained in this Fee Agreement are binding on members of the County
Council or any elected official, officer, agent, servant or employee of the County only in his or her official
capacity and not in his or her individual capacity, and no recourse for the payment of any moneys under
this Fee Agreement may be had against any member of County Council or any elected or appointed official,
officer, agent, servant or employee of the County and no recourse for the payment of any moneys or
performance of any of the covenants and agreements under this Fee Agreement or for any claims based on
this Fee Agreement may be had against any member of County Council or any elected or appointed official,
officer, agent, servant or employee of the County except solely in their official capacity.

Section 8.5. Limitation of Liability. The County is not liable to the Sponsors for any costs,
expenses, losses, damages, claims or actions in connection with this Fee Agreement, except from amounts
received by the County from the Sponsors under this Fee Agreement. Notwithstanding anything in this Fee
Agreement to the contrary, any financial obligation the County may incur under this Fee Agreement is
deemed not to constitute a pecuniary liability or a debt or general obligation of the County.

Section 8.6. Assignment. A Sponsor may assign its interest in this Fee Agreement in whole or in
part with the prior written consent of the County or a subsequent written ratification by the County, which
may be done by resolution, and which consent or ratification the County will not be unreasonably withheld.
The Sponsor agrees to notify the County and the Department of the identity of the proposed transferee
within 60 days of the transfer. In case of a transfer, the transferee assumes the transferor’s basis in the
Economic Development Property for purposes of calculating the FILOT Payments.

Section 8.7. No Double Payment; Future Changes in Legislation. Notwithstanding anything
contained in this Fee Agreement to the contrary, and except as expressly required by law, the Sponsor is
not required to make a FILOT Payment in addition to a regular ad valorem property tax payment in the
same year with respect to the same piece of Economic Development Property. A Sponsor is not required to
make a FILOT Payment on Economic Development Property in cases where, absent this Fee Agreement,
ad valorem property taxes would otherwise not be due on such property.
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Section 8.8. Administration Expenses. The Sponsors will reimburse, or cause reimbursement to,
the County for Administration Expenses in an amount not to exceed $8,000. The Sponsor will reimburse
the County for its Administration Expenses on receipt of a written request from the County or at the
County’s direction, which request shall include a statement of the amount and nature of the Administration
Expense. The Sponsor shall pay the Administration Expense as set forth in the written request no later than
60 days following receipt of the written request from the County. The County does not impose a charge in
the nature of impact fees or recurring fees in connection with the incentives authorized by this Fee
Agreement. The payment by the Sponsor of the County’s Administration Expenses shall not be construed
as prohibiting the County from engaging, at its discretion, the counsel of the County’s choice.

ARTICLE IX
SPONSOR AND SPONSOR AFFILIATES

Section 9.1. Sponsor and Sponsor Affiliates. The Sponsors Gopher Hill Holdings, LLC, Terminal
Investment Corp. and TICO Manufacturing may designate, from time to time, other Sponsors or Sponsor
Affiliates pursuant to the provisions of Sections 12-44-30(19) or (20), respectively, and Section 12-44-130
of the Act, which Sponsors or Sponsor Affiliates shall be persons who join with the Company and other
Sponsors and make investments with respect to the Project, or who participate in the financing of such
investments, who agree to be bound by the terms and provisions of this Agreement. All other Sponsor or
Sponsor Affiliates who otherwise meet the requirements of Section 12-44-30 (19) or (20) and Section 12-
44-130 of the Act are subject to the consent of the County, which consent shall not be unreasonably
withhold. To the extent that the aggregate investment in the Project by the end of the Investment Period by
all Sponsors and Sponsor Affiliates exceeds $5,000,000, to the extent permitted by Section 12-44-30(19)
of the Act, all investment by such Sponsors and Sponsor Affiliates during the Investment Period shall
qualify for the FILOT pursuant to Section 4.1 of this Agreement (subject to the other conditions set forth
therein) regardless of whether each such entity invested amounts equal to the Contract Minimum
Investment Requirement by the end of the Investment Period. A Sponsor or Sponsor Affiliate shall provide
the County and the Department of Revenue with written notice of any other Sponsor or Sponsor Affiliate
designated pursuant to this Section 9.01 in accordance with Section 12-44-130(B) of the Act. The parties
agree that, if any Sponsor or Sponsor Affiliate ceases to become a party to this Agreement, the Agreement
shall continue to remain in effect with respect to any remaining Sponsors or Sponsor Affiliates. The
Sponsor or Sponsor Affiliate’s joining in the investment at the Project will be effective on delivery of a
Joinder Agreement, the form of which is attached as Exhibit B, executed by the Sponsor or Sponsor
Affiliate, as the case may be, to the County.

Section 9.2. Subdivision and Transfer. The County hereby acknowledges the Company may
subdivide the Property into separate parcels (the “Subdivided Parcels”) and sell or lease such Subdivided
Parcels to other Sponsors. Upon execution of the Joinder Agreement, such Sponsors will become subject
to the terms of this Fee Agreement. Itis intended that each such Sponsor shall be responsible for compliance
with the terms and provisions herein as pertains to such Subdivision Parcel. A default by such Sponsor
shall not be deemed a default by the other Sponsors hereunder.

ARTICLE X
MISCELLANEOUS

Section 10.1. Notices. Any notice, election, demand, request, or other communication to be
provided under this Fee Agreement is effective when delivered to the party named below or when deposited
with the United States Postal Service, certified mail, return receipt requested, postage prepaid, addressed
as follows (or addressed to such other address as any party shall have previously furnished in writing to the
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other party), except where the terms of this Fee Agreement require receipt rather than sending of any notice,
in which case such provision shall control:

IF TO THE COMPANY:
Gopher Hill Holdings, LLC
POB 73

Savannah, GA 31402
Email: rbooker@ticotractors.com

WITH A COPY TO (does not constitute notice):

Adams and Reese, LLP
ATTN: Burnet R. Maybank 111
1221 Main Street, Suite 1200
Columbia, SC 29201

IF TO THE COUNTY:

Jasper County, South Carolina
Attn: County Administrator
PO Box 1149

358 Third Avenue,

Ridgeland, SC 29936

WITH A COPY TO (does not constitute notice):

Jasper County Attorney
PO Box 420

358 Third Ave.
Ridgeland, SC 29936

WITH A COPY TO (does not constitute notice):

Parker Poe Adams & Bernstein
Attn: Ray Jones

1221 Main Street, Suite 1100
Columbia, SC 29201

Section 10.2. Provisions of Agreement for Sole Benefit of County and Sponsors. Except as
otherwise specifically provided in this Fee Agreement, nothing in this Fee Agreement expressed or implied
confers on any person or entity other than the County and the Sponsors any right, remedy, or claim under
or by reason of this Fee Agreement, this Fee Agreement being intended to be for the sole and exclusive
benefit of the County and the Sponsors.

Section 10.3. Counterparts. This Fee Agreement may be executed in any number of counterparts,
and all of the counterparts together constitute one and the same instrument.

Section 10.4. Governing Law. South Carolina law, exclusive of its conflicts of law provisions that
would refer the governance of this Fee Agreement to the laws of another jurisdiction, governs this Fee
Agreement and all documents executed in connection with this Fee Agreement.

Section 10.5. Headings. The headings of the articles and sections of this Fee Agreement are
inserted for convenience only and do not constitute a part of this Fee Agreement.
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Section 10.6. Amendments. This Fee Agreement may be amended only by written agreement of
the parties to this Fee Agreement.

Section 10.7. Agreement to Sign Other Documents. From time to time, and at the expense of the
Sponsor, to the extent any expense is incurred, the County agrees to execute and deliver to the Sponsor
such additional instruments as the Sponsor may reasonably request and as are authorized by law and
reasonably within the purposes and scope of the Act and this Fee Agreement to effectuate the purposes of
this Fee Agreement.

Section 10.8. Interpretation; Invalidity; Change in Laws.

(a) If the inclusion of property as Economic Development Property or any other issue is unclear
under this Fee Agreement, then the parties intend that the interpretation of this Fee Agreement be done in
a manner that provides for the broadest inclusion of property under the terms of this Fee Agreement and
the maximum incentive permissible under the Act, to the extent not inconsistent with any of the explicit
terms of this Fee Agreement.

(b) If any provision of this Fee Agreement is declared illegal, invalid, or unenforceable for any
reason, the remaining provisions of this Fee Agreement are unimpaired, and the parties shall reform such
illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and enforceable intent
of this Fee Agreement so as to afford the Sponsor with the maximum benefits to be derived under this Fee
Agreement, it being the intention of the County to offer the Sponsor the strongest inducement possible,
within the provisions of the Act, to locate the Project in the County.

(c) The County agrees that in case the FILOT incentives described in this Fee Agreement are found
to be invalid and the Sponsor does not realize the economic benefit it is intended to receive from the County
under this Fee Agreement as an inducement to locate in the County, the County agrees to negotiate with
the Sponsor to provide a special source revenue or Infrastructure Credit to the Sponsor (in addition to the
Infrastructure Credit explicitly provided for above) to the maximum extent permitted by law, to allow the
Sponsor to recoup all or a portion of the loss of the economic benefit resulting from such invalidity.

Section 10.9. Force Majeure. The Sponsor is not responsible for any delays or non-performance
caused in whole or in part, directly or indirectly, by strikes, accidents, freight embargoes, fires, floods,
inability to obtain materials, conditions arising from governmental orders or regulations, war or national
emergency, acts of God, and any other cause, similar or dissimilar, beyond the Sponsor’s reasonable
control.

Section 10.10. Termination; Termination by Sponsor.

() Unless first terminated under any other provision of this Fee Agreement, this Fee Agreement
terminates on the Final Termination Date.

(b) The Sponsor is authorized to terminate this Fee Agreement at any time with respect to all or
part of the Project on providing the County with 30 days’ notice.

(c) Any monetary obligations due and owing at the time of termination and any provisions which
are intended to survive termination, survive such termination.

(d) In the year following termination, all Economic Development Property is subject to ad valorem
taxation or such other taxation or payment in lieu of taxation that would apply absent this Fee Agreement.
The Sponsor’s obligation to make FILOT Payments under this Fee Agreement terminates to the extent of
and in the year following the year the Sponsor terminates this Fee Agreement pursuant to this Section.

16
PPAB 10195572v1Cypress Ridge Gopher Hill Fee Agreement v.2



Section 10.11. Entire Agreement. This Fee Agreement expresses the entire understanding and all
agreements of the parties, and neither party is bound by any agreement or any representation to the other
party which is not expressly set forth in this Fee Agreement or in certificates delivered in connection with
the execution and delivery of this Fee Agreement.

Section 10.12. Waiver. Either party may waive compliance by the other party with any term or
condition of this Fee Agreement only in a writing signed by the waiving party.

Section 10.13. Business Day. If any action, payment, or notice is, by the terms of this Fee
Agreement, required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the
jurisdiction in which the party obligated to act is situated, such action, payment, or notice may be taken,
made, or given on the following business day with the same effect as if taken, made or given as required
under this Fee Agreement, and no interest will accrue in the interim.

Section 10.14. Agreement’s Construction. Each party and its counsel have reviewed this Fee
Agreement and any rule of construction to the effect that ambiguities are to be resolved against a drafting
party does not apply in the interpretation of this Fee Agreement or any amendments or exhibits to this Fee
Agreement.

[Signature pages follow]
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused this Fee
Agreement to be executed in its name and on its behalf by the Chair of County Council and to be attested
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be executed by its
duly authorized officer, all as of the day and year first above written.

JASPER COUNTY, SOUTH CAROLINA

(SEAL) By:
County Council Chair
Jasper County, South Carolina
ATTEST:
By:
Clerk to County Council

Jasper County, South Carolina

[Signature Page 1 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement]
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GOPHER HILL HOLDINGS, LLC

By:

Its:

TERMINAL INVESTMENT CORP.

By:

Its:

TICO MANUFACTURING

By:

Its:

[Signature Page 2 to Fee in Lieu of Ad Valorem Taxes and Incentive Agreement]
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EXHIBIT A
PROPERTY DESCRIPTION

Legal Description
(Preliminary)

10.62 acres of land, more or less, with a steel commercial building located thereon, more
specifically identified as tax map number 048-00-01-029, having an address of North Cypress
Ridge Drive, located in the Cypress Ridge Industrial Park, Ridgeland, SC, as more particularly
described on a plat recorded in Plat Book 36 at Page 127 in the office of the Register of Deeds for
Jasper County, SC

AND ALSO, 12.89 acres of land, more or less, without improvements more specifically identified
as tax map number 048-00-01-012 having an address of North Cypress Ridge Drive, located in the
Cypress Ridge Industrial Park, Ridgeland, SC, being more particularly described as follows:
Beginning at a point shown on a plat recorded in Plat Book 36 at Page 127 in the Office of the
Register of Deeds shown as USGS Marker Found, Haystack 1997, Elev. 83.2 (NAVD88) N
254699.65 E 1995968.12, thence S 47°49°06”E for a distance of 191.98 feet, being the Point of
Beginning (POB); thence N 74 ° 57°.40”E for a distance of 265.79 feet to a point; thence N60
18’30 for a distance of 242.53 feet to a 5/8” Rebar, being the Northeastern corner of adjacent
Tax Parcel 048-00-01-029 as shown on Plat Book 36 at Page 127; thence S30 °31”58”E for a
distance of 634.81 feet to a 3/4 ““ Rebar, being the Northeastern corner of adjacent Tax Parcel 048-
00-01-032 as shown on Plat Book 36 at Page 127 and as Parcel 3 on Plat Book 30 at Page 276;
thence S30°31°58” for a distance of 290.40 feet to a rebar; thence S30°31°58” along the eastern
boundary of Tax Parcel 048-00-01-033 to its intersection with a northern boundary line of Tax
Parcel 048-00-01-009; thence eastward along the boundary line of Tax Parcel 048-00-01-009 to
its intersection with the right of way boundary line of U.S. Highway 278; thence northward along
the boundary line of US Highway 278 and the sewer lift station boundary lines as shown on those
certain plats recorded in Plat Book 32 at Page 467 and Plat Book to the Point of Beginning.

AND ALSO, 2.00 acres of land, more or less, without improvements more specifically identified
as tax map number 048-00-01-032 having an address of North Cypress Ridge Drive, located in the
Cypress Ridge Industrial Park, Ridgeland, SC, as more particularly described as Parcel 3 on a plat
recorded in Plat Book 30 at Page 276 in the office of the Register of Deeds for Jasper County, SC.

AND ALSO, 50.00 acres of land, more or less, with improvements more specifically identified as
tax map number 048-00-01-006 having an address of 66 North Cypress Ridge Drive, located in
the Cypress Ridge Industrial Park, Ridgeland, SC as more particularly described as Parcel A-1
Armor Chasie Site, on a plat recorded in Plat Book 22 at Page 442 in the office of the Register of
Deeds for Jasper County, SC.

All such properties being subject to easements, rights of way, and other matters of public record.
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EXHIBIT B (see Section 9.1)
FORM OF JOINDER AGREEMENT

Reference is hereby made to the Fee-in-Lieu of Ad Valorem Taxes Agreement, effective m

2021 (“Fee Agreement”), between Jasper County, South Carolina (“County”) and Gopher Hill Holdings,
LLC, Terminal Investment Corp. and TICO Manufacturing (the “Sponsors”).

1. Joinder to Fee Agreement.

[ ], a [STATE] [corporation]/[limited liability company]/[limited partnership]
authorized to conduct business in the State of South Carolina, hereby (a) joins as a party to, and agrees to
be bound by and subject to all of the terms and conditions of, the Fee Agreement as if it were a Sponsor
[except the following: ]; (b) shall receive the benefits as provided under
the Fee Agreement with respect to the Economic Development Property placed in service by the Sponsor
Affiliate as if it were a Sponsor [except the following ]; (c) acknowledges
and agrees that (i) according to the Fee Agreement, the undersigned has been designated as a
Sponsor/Sponsor Affiliate by the Sponsor for purposes of the Project; and (ii) the undersigned qualifies or
will qualify as a Sponsor/Sponsor Affiliate under the Fee Agreement and Section 12-44-30(18), Section
12-44-30(20) and Section 12-44-130 of the Act.

[As a Sponsor, hereby further agrees to fully perform all of the obligations of the Sponsor
set forth in the Fee Agreement.]

2. Capitalized Terms.

Each capitalized term used, but not defined, in this Joinder Agreement has the meaning of that term set
forth in the Fee Agreement.

3. Representations of the Sponsor Affiliate.

The Sponsor/Sponsor Affiliate represents and warrants to the County as follows:

(a) The Sponsor/Sponsor Affiliate is in good standing under the laws of the state of its organization, is
duly authorized to transact business in the State (or will obtain such authority prior to commencing business
in the State), has power to enter into this Joinder Agreement, and has duly authorized the execution and
delivery of this Joinder Agreement.

(b) The Sponsor/Sponsor Affiliate’s execution and delivery of this Joinder Agreement, and its
compliance with the provisions of this Joinder Agreement, do not result in a default, not waived or cured,
under any agreement or instrument to which the Sponsor/Sponsor Affiliate is now a party or by which it is
bound.

(c) The execution and delivery of this Joinder Agreement and the availability of the FILOT and other

incentives provided by this Joinder Agreement has been instrumental in inducing the Sponsor/Sponsor
Affiliate to join with the Company in the Project in the County.

4, Governing Law.

This Joinder Agreement is governed by and construed according to the laws, without regard to
principles of choice of law, of the State of South Carolina.

5. Notice.
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Notices under Section 10.1 of the Fee Agreement shall be sent to:

[ ]

IN WITNESS WHEREOF, the undersigned has executed this Joinder Agreement to be effective as of
the date set forth below.

GOPHER HILL HOLDINGS, LLC

Date

By:
Its:

TERMINAL INVESTMENT CORP.

By:
Its:

TICO MANUFACTURING

By:
Its:

IN WITNESS WHEREOF, the County acknowledges it has consented to the addition of the above-
named entity as a Sponsor Affiliate under the Fee Agreement effective as of the date set forth above.

JASPER COUNTY, SOUTH CAROLINA

By:
Its:
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INFRASTRUCTURE CREDIT AGREEMENT
by and between
JASPER COUNTY, SOUTH CAROLINA
and
GOPHER HILL HOLDINGS, LLC

TERMINAL INVESTMENT CORPORATION
TICO MANUFACTURING

Effective as of: March 21, 2023
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INFRASTRUCTURE CREDIT AGREEMENT

This INFRASTRUCTURE CREDIT AGREEMENT, effective as of [Date of Third Reading], 2023
(“Agreement”), is by and among JASPER COUNTY, SOUTH CAROLINA, a body politic and corporate,
and a political subdivision of the State of South Carolina (“County”) and GOPHER HILL HOLDINGS,
LLC, TERMINAL INVESTMENT CORPORATION, a Georgia corporation and TICO
MANUFACTURING (a division of Terminal Investment Corp.) (each a “Company” together with the
County, “Parties,” and individually a “Party”).

WITNESSETH:

WHEREAS, the County, acting by and through its County Council (“County Council”), is authorized
and empowered under and pursuant to the provisions of Article VIII, Section 13(D) of the South Carolina
Constitution and the provisions of Title 4, Chapter 1 of the Code of Laws of South Carolina, 1976, as
amended (collectively, “Act”), to (i) develop multicounty parks with counties having contiguous borders
with the County; and (ii) include property in the multicounty park, which inclusion under the terms of the
Act (A) makes such property exempt from ad valorem property taxes, and (B) changes the character of the
annual receipts from such property to fees-in-lieu of ad valorem property taxes in an amount equal to the
ad valorem taxes that would have been due and payable but for the location of the property in such
multicounty park (“Fee Payments”);

WHEREAS, the County is further authorized by Section 4-1-175 of the Act to grant credits against Fee
Payments (“Infrastructure Credit”) to pay costs of designing, acquiring, constructing, improving or
expanding (i) infrastructure serving a project or the County and (ii) improved and unimproved real estate
and personal property used in the operation of a commercial enterprise or manufacturing facility
(collectively, “Infrastructure”);

WHEREAS, pursuant to the authority provided in the Act, the County will develop with Hampton
County, South Carolina, a multi-county industrial business park (‘“Park”) pursuant to that certain agreement
for the establishment of a multi-county industrial/business park (Cypress Ridge Gopher Hill Industrial
Park), to be dated as of March 21, 2022, which governs the operation of the Park;

WHEREAS, the Companies intends to expand its existing manufacturing facility within the County
(“Project™), consisting of taxable investments in real and personal property of at least $4,000,000 (“Project
Property™);

WHEREAS, by ordinance No. 0-2022-38 enacted by the County on March 21, 2023, the County
authorized the creation of the Park to include the Land and other real and personal property relating to the
Project (“Property”) in the Park; and

WHEREAS, by ordinance No. 0-2022-38 enacted by the County on March 21, 2023 (the “Ordinance”),
the County further authorized the execution and delivery of this Agreement to provide Infrastructure Credits
against the Companies’ Fee Payments with respect to the Project for the purpose of assisting in paying the
costs of certain Infrastructure, subject to the terms and conditions below.

NOW, THEREFORE, in consideration of the respective representations and agreements hereinafter
contained, the County and the Companies agree as follows:
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ARTICLE I
REPRESENTATIONS

Section 1.1. Representations by the County. The County represents to the Company as follows:

@) The County is a body politic and corporate and a political subdivision of the State of South
Caroling;

(b) The County is authorized and empowered by the provisions of the Act to enter into and
carry out its obligations under this Agreement;

(c) The County has duly authorized and approved the execution and delivery of this Agreement
by adoption of the Ordinance in accordance with the procedural requirements of the Act and any other
applicable state law;

(d) The County is not in default of any of its obligations (contractual or otherwise) as a result
of entering into and performing its obligations under this Agreement;

(e) The County has approved the inclusion of the Property in the Park; and

( Based on representations made by the Company to the County, the County has determined
the Project and the Infrastructure will enhance the economic development of the County. Therefore, the
County is entering into this Agreement for the purpose of promoting the economic development of the
County.

Section 1.2. Representations by the Company. The Company represents to the County as follows:

@) Each Company is in good standing under the laws of the State of South Carolina, has
power to conduct business in the State of South Carolina and enter into this Agreement, and by proper
company action has authorized the officials signing this Agreement to execute and deliver it;

(b) Each Company will use commercially reasonable efforts to achieve the Investment
Commitment and Jobs Commitment, each as defined below, at the Project; and

(c) Each Company’s execution and delivery of this Agreement, and its compliance with the
provisions of this Agreement do not result in a default under any agreement or instrument to which the
Company is now a party or by which it is bound.

ARTICLE Il
INFRASTRUCTURE CREDITS

Section 2.1. Investment Commitment. The Companies shall invest not less than $4,000,000 in
taxable property at the Project (“Investment Commitment”) by the Certification Date, as defined below.
Each Company shall certify to the County achievement of the Investment Commitment by no later than
December 31, 2028 (“Certification Date”), by providing documentation to the County sufficient to reflect
achievement of the Investment Commitment. If the Companies fail to achieve and certify the Investment
Commitment by the Certification Date, the County may terminate this Agreement and, on termination, the
Companies are no longer entitled to any further benefits under this Agreement.
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Section 2.2. Infrastructure Credits.

@ To assist in paying for costs of Infrastructure, the County shall provide an Infrastructure
Credit against certain of the various Company’s Fee Payments due with respect to the Project. The term,
amount and calculation of the Infrastructure Credit is described in Exhibit B.

(b) For each property tax year in which each Company is entitled to an Infrastructure Credit
(“Credit Term”), the County shall prepare and issue each Company’s annual bill with respect to the Project
net of the Infrastructure Credit set forth in Section 2.2 (a) (“Net Fee Payment”). Following receipt of the
bill, the Company shall timely remit the Net Fee Payment to the County in accordance with applicable law.

() THIS AGREEMENT AND THE INFRASTRUCTURE CREDITS PROVIDED BY THIS
AGREEMENT ARE LIMITED OBLIGATIONS OF THE COUNTY. THE INFRASTRUCTURE
CREDITS ARE DERIVED SOLELY FROM AND TO THE EXTENT OF THE FEE PAYMENTS MADE
BY THE COMPANY TO THE COUNTY PURSUANT TO THE ACT AND THE PARK AGREEMENT.
THE INFRASTRUCTURE CREDITS DO NOT AND SHALL NOT CONSTITUTE A GENERAL
OBLIGATION OF THE COUNTY OR ANY MUNICIPALITY WITHIN THE MEANING OF ANY
CONSTITUTIONAL OR STATUTORY LIMITATION AND DO NOT AND SHALL NOT
CONSTITUTE OR GIVE RISE TO A PECUNIARY LIABILITY OF THE COUNTY OR ANY
MUNICIPALITY OR A CHARGE AGAINST THE GENERAL CREDIT OR TAXING POWER OF THE
COUNTY OR ANY MUNICIPALITY. THE FULL FAITH, CREDIT, AND TAXING POWER OF THE
COUNTY OR ANY MUNICIPALITY ARE NOT PLEDGED FOR THE PROVISION OF THE
INFRASTRUCTURE CREDITS.

Section 2.3. Clawback. If the Companies fails to meet the Investment Commitment or Jobs
Commitment by the Certification Date, then the Infrastructure Credit shall be immediately reduced
prospectively by the Clawback Percentage (as calculated below) for the remainder of the Credit Term, if
any, and each Company shall repay a portion of the Infrastructure Credits received.

The portion of the Infrastructure Credit to be repaid (“Repayment Amount”) is based on the amount
by which the Company failed to achieve the Investment Commitment or Jobs Commitment and is calculated
as follows:

Repayment Amount = Total Received x Clawback Percentage

Clawback Percentage = 100% - Investment Achievement Percentage

Investment Achievement Percentage = Actual Investment Achieved / Investment Commitment

In calculating each achievement percentage, only the investment made or new jobs achieved up to
the Investment Commitment and the Jobs Commitment will be counted.

For example, and by way of example only, if the Company had received $154,000 in Infrastructure
Credits, and had invested $2,000,000 by the Certification Date, the Repayment Amount would be calculated
as follows:

Investment Achievement Percentage = $2,000,000/$4,000,000 = 50%
Clawback Percentage = 100% - 50% = 50%

Repayment Amount = $154,000 x 50% = $77,000
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Each Company shall pay the portion of the Infrastructure Credit to be repaid pursuant to this Section
2.3 within 30 days of receipt of a written statement setting forth the Repayment Amount. If not timely paid, the
Repayment Amount is subject to the minimum amount of interest that the law may permit with respect to
delinquent ad valorem tax payments. The repayment obligation arising under this Section survives termination
of the Agreement.

Section 2.4. Filings. To assist the County in administering the Infrastructure Credits, each
Company shall, on or before January 31 of each year during the Credit Term, commencing in January 31,
2024, deliver to the County Administrator and County Attorney of the County information reasonably
required by County to assist it in administering and monitoring the Credit with respect to the Company.

Section 2.5. Cumulative Infrastructure Credit. The cumulative dollar amount expended by any
Company on Infrastructure shall equal or exceed the cumulative dollar amount of all the Infrastructure
Credits received by the Company.

ARTICLE 11
DEFAULTS AND REMEDIES

Section 3.1. Events of Default. The following are “Events of Default” under this Fee Agreement:

(a) Failure by any Company to make a Net Fee Payment, which failure has not been cured within
30 days following receipt of written notice from the County specifying the delinquency in payment and
requesting that it be remedied,;

(b) A Cessation of Operations. For purposes of this Agreement, a “Cessation of Operations means
closure of the Project or the cessation of production and shipment of products to customers for a continuous
period of twelve (12) months;

(c) A representation or warranty made by any Company which is deemed materially incorrect when
deemed made;

(d) Failure by any Company to perform any of the terms, conditions, obligations, or covenants
under this Agreement (other than those described in Sections 2.1 and under (a) above), which failure has
not been cured within 30 days after written notice from the County to the Company specifying such failure
and requesting that it be remedied, unless the Company has instituted corrective action within the 30-day
period and is diligently pursuing corrective action until the default is corrected, in which case the 30-day
period is extended to include the period during which the Company is diligently pursuing corrective action;

(e) A representation or warranty made by the County which is deemed materially incorrect when
deemed made; or

(f) Failure by the County to perform any of the terms, conditions, obligations, or covenants
hereunder, which failure has not been cured within 30 days after written notice from the Company to the
County specifying such failure and requesting that it be remedied, unless the County has instituted
corrective action within the 30-day period and is diligently pursuing corrective action until the default is
corrected, in which case the 30-day period is extended to include the period during which the County is
diligently pursuing corrective action.

Section 3.2. Remedies on Default.
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(a) If an Event of Default by any Company has occurred and is continuing, then the County may
take any one or more of the following remedial actions:

(i) terminate the Agreement; or

(ii) take whatever action at law or in equity may appear necessary or desirable to collect
amounts due or otherwise remedy the Event of Default or recover its damages.

(b) If an Event of Default by the County has occurred and is continuing, the Company may take
one or more of the following actions:

(i) bring an action for specific enforcement;
(ii) terminate the Agreement; or

(iii) in case of a materially incorrect representation or warranty, take such action as is
appropriate, including legal action, to recover its damages, to the extent allowed by law.

Section 3.3. Reimbursement of Legal Fees and Other Expenses. On the occurrence of an Event
of Default, if a Party is required to employ attorneys or incur other reasonable expenses for the collection
of payments due under this Agreement or for the enforcement of performance or observance of any
obligation or agreement, the prevailing Party is entitled to seek reimbursement of the reasonable fees of
such attorneys and such other reasonable expenses so incurred.

Section 3.4. Remedies Not Exclusive. No remedy described in this Agreement is intended to be
exclusive of any other remedy or remedies, and each and every such remedy is cumulative and in addition
to every other remedy given under this Agreement or existing at law or in equity or by statute.

Section 3.5. Nonwaiver. A delay or omission by the Company or County to exercise any right or
power accruing on an Event of Default does not waive such right or power and is not deemed to be a waiver
or acquiescence of the Event of Default. Every power and remedy given to the Company or County by this
Agreement may be exercised from time to time and as often as may be deemed expedient.

ARTICLE IV
MISCELLANEOUS

Section 4.1. Examination of Records; Confidentiality.

@ The County and its authorized agents, at any reasonable time on prior notice, may enter
and examine the Project and have access to and examine the Company’s books and records relating to the
Project for the purposes of (i) identifying the Project; (ii) confirming achievement of the Investment
Commitment; and (iii) permitting the County to carry out its duties and obligations in its sovereign capacity
(such as, without limitation, for such routine health and safety purposes as would be applied to any other
manufacturing or commercial facility in the County).

(b) The County acknowledges that the Company may utilize confidential and proprietary
processes and materials, services, equipment, trade secrets, and techniques (“Confidential Information™)
and that disclosure of the Confidential Information could result in substantial economic harm to the
Company. The Company may clearly label any Confidential Information delivered to the County pursuant
to this Agreement as “Confidential Information.” Except as required by law, the County, or any employee,
agent, or contractor of the County, shall not disclose or otherwise divulge any labeled Confidential
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Information to any other person, firm, governmental body or agency. The Company acknowledges that the
County is subject to the South Carolina Freedom of Information Act, and, as a result, must disclose certain
documents and information on request, absent an exemption. If the County is required to disclose any
Confidential Information to a third party, the County will use its best efforts to provide the Company with
as much advance notice as is reasonably possible of such disclosure requirement prior to making such
disclosure and to cooperate reasonably with any attempts by the Company to obtain judicial or other relief
from such disclosure requirement.

Section 4.2. Assignment. The Company may assign or otherwise transfer any of its rights and
interest in this Agreement on prior written consent of the County, which may be given by resolution, and
which consent will not be unreasonably withheld.

Section 4.3. Provisions of Agreement for Sole Benefit of County and Company. Except as
otherwise specifically provided in this Agreement, nothing in this Agreement expressed or implied confers
on any person or entity other than the County and the Company any right, remedy, or claim under or by
reason of this Agreement, this Agreement being intended to be for the sole and exclusive benefit of the
County and the Company.

Section 4.4. Severability. If any provision of this Agreement is declared illegal, invalid, or
unenforceable for any reason, the remaining provisions of this Agreement are unimpaired, and the Parties
shall reform such illegal, invalid, or unenforceable provision to effectuate most closely the legal, valid, and
enforceable intent of this Agreement.

Section 4.5. Limitation of Liability.

@) The County is not liable to any Company for any costs, expenses, losses, damages, claims
or actions in connection with this Agreement, except from amounts received by the County from the
Company under this Agreement.

(b) All covenants, stipulations, promises, agreements and obligations of the County contained
in this Agreement are binding on members of the County Council or any elected official, officer, agent,
servant or employee of the County only in his or her official capacity and not in his or her individual
capacity, and no recourse for the payment of any moneys or performance of any of the covenants and
agreements under this Agreement or for any claims based on this Agreement may be had against any
member of County Council or any elected official, officer, agent, servant or employee of the County except
solely in their official capacity.

Section 4.6. Indemnification Covenant.

(@) Except as provided in paragraph (d) below, each Companies shall indemnify and save the
County, its employees, elected officials, officers and agents (each, an “Indemnified Party”’) harmless against
and from all liability or claims arising from the County’s execution of this Agreement, performance of the
County’s obligations under this Agreement or the administration of its duties pursuant to this Agreement,
or otherwise by virtue of the County having entered into this Agreement.

(b) The County is entitled to use counsel of its choice and the Company shall reimburse the County
for all of its costs, including attorneys’ fees, incurred in connection with the response to or defense against
such liability or claims as described in paragraph (a) above. The County shall provide a statement of the
costs incurred in the response or defense, and the Companies shall pay the County within 30 days of receipt
of the statement. Any Company may request reasonable documentation evidencing the costs shown on the
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statement. However, the County is not required to provide any documentation which may be privileged or
confidential to evidence the costs.

(c) The County may request any Company to resist or defend against any claim on behalf of an
Indemnified Party. On such request, the Company shall resist or defend against such claim on behalf of the
Indemnified Party, at the Company’s expense. Any Company is entitled to use counsel of its choice, manage
and control the defense of or response to such claim for the Indemnified Party; provided the Company is
not entitled to settle any such claim without the consent of that Indemnified Party.

(d) Notwithstanding anything herein to the contrary, any Company is not required to indemnify any
Indemnified Party against or reimburse the County for costs arising from any claim or liability
(i) occasioned by the acts of that Indemnified Party, which are unrelated to the execution of this Agreement,
performance of the County’s obligations under this Agreement, or the administration of its duties under this
Agreement, or otherwise by virtue of the County having entered into this Agreement; or (ii) resulting from
that Indemnified Party’s own negligence, bad faith, fraud, deceit, or willful misconduct.

(e) An Indemnified Party may not avail itself of the indemnification or reimbursement of costs
provided in this Section unless it provides the Company with prompt notice, reasonable under the
circumstances, of the existence or threat of any claim or liability, including, without limitation, copies of
any citations, orders, fines, charges, remediation requests, or other claims or threats of claims, in order to
afford the Company notice, reasonable under the circumstances, within which to defend or otherwise
respond to a claim.

Section 4.7. Notices. All notices, certificates, requests, or other communications under this
Agreement are sufficiently given and are deemed given, unless otherwise required by this Agreement, when
(i) delivered and confirmed by United States first-class, registered mail, postage prepaid or (ii) sent by
facsimile, and addressed as follows:

if to the County: Jasper County, South Carolina
Attn: County Administrator
358 Third Avenue, Suite 303
Ridgeland, South Carolina 29936
Phone: 843.717.3690

with a copy to Jasper County, South Carolina
does not constitute notice): Attn: County Attorney
358 Third Avenue, Suite 202
POB 420

Ridgeland, South Carolina 29936
Phone: 843.717.3688

if to the Company: Terminal Investment Corporation
POB 73
Savannah, Georgia 31402
Email: rbooker@ticotractors.com
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with a copy to Adams and Reese, LLP
ATTN: Burnet R. Maybank 11l
1221 Main Street, Suite 1200
Columbia, SC 29201

The County and any Company may, by notice given under this Section, designate any further or
different addresses to which subsequent notices, certificates, requests or other communications shall be
sent.

Section 4.8. Administrative Fees. Any Company will reimburse, or cause reimbursement to, the
County for the Administration Expenses in the amount of $2,000. The Company will reimburse the County
for its Administration Expenses on receipt of a written request from the County or at the County’s direction,
which request shall include a statement of the amount and nature of the Administration Expense. The
Company shall pay the Administration Expenses as set forth in the written request no later than 60 days
following receipt of the written request from the County. For purposes of this Section, “Administration
Expenses” means the reasonable expenses incurred by the County in the negotiation, approval and
implementation of the terms and provisions of this Agreement, including reasonable attorneys’ fees.
Administration Expenses do not include any costs, expenses, including attorneys’ fees, incurred by the
County (i) in defending challenges to the Fee Payments or Infrastructure Credits brought by third parties or
the Company or its affiliates and related entities, or (ii) in connection with matters arising at the request of
the Company outside of the immediate scope of this Agreement, including amendments to the terms of this
Agreement. The payment by the Company of the County’s Administration Expenses shall not be construed
as prohibiting the County from engaging, at its discretion, the counsel of the County’s choice.

Section 4.9. Entire Agreement. This Agreement expresses the entire understanding and all
agreements of the Parties with each other, and neither Party is bound by any agreement or any representation
to the other Party which is not expressly set forth in this Agreement or in certificates delivered in connection
with the execution and delivery of this Agreement.

Section 4.10 Agreement to Sign Other Documents. From time to time, and at the expense of the
Company, to the extent any expense is incurred, the County agrees to execute and deliver to the Company
such additional instruments as the Company may reasonably request and as are authorized by law and
reasonably within the purposes and scope of the Act and this Agreement to effectuate the purposes of this
Agreement.

Section 4.11. Agreement’s Construction. Each Party and its counsel have reviewed this Agreement
and any rule of construction to the effect that ambiguities are to be resolved against a drafting party does
not apply in the interpretation of this Agreement or any amendments or exhibits to this Agreement.

Section 4.12. Applicable Law. South Carolina law, exclusive of its conflicts of law provisions that
would refer the governance of this Agreement to the laws of another jurisdiction, governs this Agreement
and all documents executed in connection with this Agreement.

Section 4.13. Counterparts. This Agreement may be executed in any number of counterparts, and
all of the counterparts together constitute one and the same instrument.

Section 4.14. Amendments. This Agreement may be amended only by written agreement of the
Parties.
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Section 4.15. Waiver. Either Party may waive compliance by the other Party with any term or
condition of this Agreement but the waiver is valid only if it is in a writing signed by the waiving Party.

Section 4.16. Termination. Unless first terminated under any other provision of this Agreement,
this Agreement terminates on the expiration of the Credit Term and payment by the Company of any
outstanding Net Fee Payment due on the Project pursuant to the terms of this Agreement.

Section 4.17. Business Day. If any action, payment, or notice is, by the terms of this Agreement,
required to be taken, made, or given on any Saturday, Sunday, or legal holiday in the jurisdiction in which
the Party obligated to act is situated, such action, payment, or notice may be taken, made, or given on the
following business day with the same effect as if taken, made or given as required under this Agreement,
and no interest will accrue in the interim.

[TWO SIGNATURE PAGES FoLLOW]
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be
effective as of the day and the year first above written.

JASPER COUNTY, SOUTH CAROLINA

By:

County Council Chair
Jasper County, South Carolina
[SEAL]

Attest:

By:
Clerk to County Council
Jasper County, South Carolina

[SIGNATURE PAGE 1 TO INFRASTRUCTURE CREDIT AGREEMENT]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of
the day and the year first above written.

TERMINAL INVESTMENT CORPORATION

By:
Name:
Its:

GOPHER HILL HOLDINGS, LLC

By:
Its:

TICO MANUFACTURING

By:
Its:

[SIGNATURE PAGE 2 TO INFRASTRUCTURE CREDIT AGREEMENT]
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EXHIBIT A
LAND DESCRIPTION

Legal Description
(Preliminary)

10.62 acres of land, more or less, with a steel commercial building located thereon, more
specifically identified as tax map number 048-00-01-029, having an address of North Cypress
Ridge Drive, located in the Cypress Ridge Industrial Park, Ridgeland, SC, as more particularly
described on a plat recorded in Plat Book 36 at Page 127 in the office of the Register of Deeds for
Jasper County, SC

AND ALSO, 12.89 acres of land, more or less, without improvements more specifically identified
as tax map number 048-00-01-012 having an address of North Cypress Ridge Drive, located in the
Cypress Ridge Industrial Park, Ridgeland, SC, being more particularly described as follows:
Beginning at a point shown on a plat recorded in Plat Book 36 at Page 127 in the Office of the
Register of Deeds shown as USGS Marker Found, Haystack 1997, Elev. 83.2 (NAVDS88) N
254699.65 E 1995968.12, thence S 47°49°06”E for a distance of 191.98 feet, being the Point of
Beginning (POB); thence N 74 ° 57°.40”E for a distance of 265.79 feet to a point; thence N60
°18°30” for a distance of 242.53 feet to a 5/8” Rebar, being the Northeastern corner of adjacent
Tax Parcel 048-00-01-029 as shown on Plat Book 36 at Page 127; thence S30 °31”58”E for a
distance of 634.81 feet to a 3/4 ” Rebar, being the Northeastern corner of adjacent Tax Parcel 048-
00-01-032 as shown on Plat Book 36 at Page 127 and as Parcel 3 on Plat Book 30 at Page 276;
thence S30°31°58” for a distance of 290.40 feet to a rebar; thence S30°31°58” along the eastern
boundary of Tax Parcel 048-00-01-033 to its intersection with a northern boundary line of Tax
Parcel 048-00-01-009; thence eastward along the boundary line of Tax Parcel 048-00-01-009 to
its intersection with the right of way boundary line of U.S. Highway 278; thence northward along
the boundary line of US Highway 278 and the sewer lift station boundary lines as shown on those
certain plats recorded in Plat Book 32 at Page 467 and Plat Book to the Point of Beginning.

AND ALSO, 2.00 acres of land, more or less, without improvements more specifically identified
as tax map number 048-00-01-032 having an address of North Cypress Ridge Drive, located in the
Cypress Ridge Industrial Park, Ridgeland, SC, as more particularly described as Parcel 3 on a plat
recorded in Plat Book 30 at Page 276 in the office of the Register of Deeds for Jasper County, SC.

AND ALSO, 50.00 acres of land, more or less, with improvements more specifically identified as
tax map number 048-00-01-006 having an address of 66 North Cypress Ridge Drive, located in
the Cypress Ridge Industrial Park, Ridgeland, SC as more particularly described as Parcel A-1
Armor Chasie Site, on a plat recorded in Plat Book 22 at Page 442 in the office of the Register of
Deeds for Jasper County, SC.

All such properties being subject to easements, rights of way, and other matters of public record.

C-1
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EXHIBIT B (See Section 2.2)

DESCRIPTION OF INFRASTRUCTURE CREDIT

A credit in the amount of 20% of the Fee Payments over 20 years commencing with the first Fee
Payment due for Project Property placed in service under this Agreement.
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STATE OF SOUTH CAROLINA )
) AGREEMENT FOR THE ESTABLISHMENT

COUNTY OF JASPER ) OF MULTI-COUNTY INDUSTRIAL/

) BUSINESS PARK (CYPRESS RIDGE GOPHER

) HILL INDUSTRIAL PARK)

)

COUNTY OF HAMPTON

THIS AGREEMENT FOR THE ESTABLISHMENT OF MULTI-COUNTY
INDUSTRIAL/BUSINESS PARK (CYPRESS RIDGE GOPHER HILL INDUSTRIAL PARK) for the
establishment of a multi-county industrial/business park to be located within Jasper County and Hampton
County is made and entered into as of , 2022, by and between Jasper County, South Carolina
("Jasper County") and Hampton County, South Carolina ("Hampton County™).

RECITALS
WHEREAS, Jasper County and Hampton County are contiguous counties which, pursuant to
Ordinance No. , enacted by Jasper County Council on 2024, and
Ordinance No. enacted by Hampton County Council on , 2024, have

each determined that, in order to promote economic development and thus encourage investment and
provide additional employment opportunities within both of said counties, there should be established in
Jasper County a multi-county industrial/business park (the "Park™), to be located upon property more
particularly described in Exhibit A (Jasper); and

WHEREAS, as a consequence of the establishment of the Park, property comprising the Park and
all property having a situs therein is exempt from ad valorem taxation pursuant to Article VIII, Section
13(D) of the South Carolina Constitution, but the owners or lessees of such property shall pay annual fees
in an amount equivalent to the property taxes or other in-lieu-of payments that would have been due and
payable except for such exemption.

NOW, THEREFORE, in consideration of the mutual agreement, representations and benefits
contained in this Agreement and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties agree as follows:

1. Binding Agreement. This Agreement serves as a written instrument setting forth the entire
agreement between the parties and shall be binding on Jasper County and Hampton County, their successors
and assigns.

2. Authorization. Article VI, Section 13(D) of the South Carolina Constitution provides that
counties may jointly develop an industrial or business park with other counties within the geographical
boundaries of one or more of the member counties, provided that certain conditions specified therein are met
and further provided that the General Assembly of the State of South Carolina provides by law a manner in
which the value of property in such park will be considered for purposes of bonded indebtedness of political
subdivisions and school districts and for purposes of computing the index of taxpaying ability pursuant to
any provision of law which measures the relative fiscal capacity of a school district to support its schools
based on the assessed valuation of taxable property in the district as compared to the assessed valuation of
taxable property in all school districts in South Carolina. The Code of Laws of South Carolina, 1976, as
amended (the "Code") and particularly, Section 4-1-170 thereof, satisfies the conditions imposed by Article
VIII, Section 13(D) of the South Carolina Constitution and provides the statutory vehicle whereby a multi-
county industrial or business park may be created.
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3. Location of the Park.

(A) The Park consists of property that is located in Jasper County and which now or will be
owned by project sponsors for the purpose of establishing industrial, distribution and/or commercial
facilities, the property being more particularly described in Exhibit A hereto. It is specifically recognized
that the Park may from time to time consist of non-contiguous properties within Jasper County. The
boundaries of the Park may be enlarged or diminished from time to time as authorized by ordinance of the
county council of Jasper County and resolution of the county council of Hampton County. If any property
proposed for inclusion in the Park is located, at the time such inclusion is proposed, within the boundaries of
a municipality, then the municipality must give its consent prior to the inclusion of the property in the Park.

(B) In the event of any enlargement or diminution of the boundaries of the Park, this
Agreement shall be deemed amended and there shall be attached hereto a revised Exhibit A which shall
contain a legal description of the boundaries of the Park as enlarged or diminished, together with a copy of
the ordinance of Jasper County Council and resolution of Hampton County Council pursuant to which such
enlargement or diminution was authorized.

© Prior to the enactment by Jasper County Council of its ordinance authorizing the diminution of
the boundaries of the Park, a public hearing shall first be held by Jasper County Council. Notice of such public
hearing shall be published in a newspaper of general circulation in Jasper County, at least once and not less than
fifteen (15) days prior to such hearing. Notice of such public hearing shall also be given by certified mail that is
deposited with the U.S. Postal Service at least fifteen (15) days prior to such public hearing upon the owner and,
if applicable, the lessee of any property which would be excluded from the Park by virtue of the diminution.

4, Fee in Lieu of Taxes. Pursuant to Article VIII, Section 13(D) of the South Carolina
Constitution, all property located in the Park is exempt from all ad valorem taxation. The owners or lessees of
any property situated in the Park shall pay in accordance with this Agreement an amount (referred to as fees in
lieu of ad valorem taxes) equivalent to the ad valorem taxes or other in-lieu-of payments that would have been
due and payable but for the location of such property within the Park.

5. Allocation of Expenses. Jasper County and Hampton County shall bear expenses incurred in
connection with the Park, including, but not limited to, those incurred in the administration, development,
operation, maintenance and promotion of the Park, in the following proportions:

A. Jasper County — 100%
B. Hampton County — 0%

6. Allocation of Revenues. Jasper County and Hampton County shall receive an allocation of all
revenues generated by the Park through payment of fees in lieu of ad valorem taxes in the following
proportions:

A. Jasper County — 99%
B. Hampton County — 1%

Any payment from Jasper County to Hampton County of Hampton County's allocable share of Park
revenues: (1) shall be made and accompanied by a statement showing the manner in which total payment
and each County's share were calculated. If any Park revenues are received by Jasper County through
payment by any owner, or any lessee/tenant, or any other taxpayer is made under protest, or otherwise as
part of a dispute, then Jasper County is not obligated to pay Hampton County more than Hampton County's
share of the undisputed portion of the Park revenues until thirty (30) days after the final resolution of the
protest or dispute.

7. Revenue Allocation within Each County. Park revenues generated shall be distributed to and
within the County as follows:
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(A)  Revenues generated by the Park through the payment of fees in lieu of ad valorem taxes shall
be distributed to Jasper County and to Hampton County, as the case may be, according to the proportions
established by this Agreement. With respect to revenues allocable to Jasper County by way of fees in lieu of ad
valorem taxes generated from properties within the Park, such revenue shall be distributed in accordance with
the attached Exhibit B.:

(B)  Revenues allocable to Hampton County by way of fees in lieu of ad valorem taxes generated
from properties located in the Jasper County portion of the Park shall be distributed solely to Hampton County.

8. Feesin Lieu of Ad Valorem Taxes Pursuant to Title 4 or Title 12 of the Code. It is hereby
agreed that the entry by Jasper County into any one or more fee in lieu of ad valorem tax agreements pursuant
to Title 4 or Title 12 of the Code or any successor or comparable statutes ("Negotiated Fee in Lieu of Tax
Agreements™), with respect to property located within the Park and the terms of such agreements shall be at
the sole discretion of Jasper County.

9. Consent by the County and Other Municipalities. Intentionally deleted.

10. Assessed Valuation. For the purpose of calculating the bonded indebtedness limitation and
for the purpose of computing the index of taxpaying ability pursuant to Section 59-20-20(3) of the Code,
allocation of the assessed value of property within the Park to Jasper County and Hampton County and to
each of the taxing entities within the participating counties shall be in accordance with the allocation of
revenue received and retained by each of the counties and by each of the taxing entities within the
participating counties, pursuant to Sections 6 and 7 herein.

11. Governing Laws and Regulations. Any applicable ordinances and regulations of Jasper
County including those concerning zoning, health and safety, and building code requirements shall apply to the
Park properties located in the Jasper County portion of the Park unless any such property is within the boundaries
of a municipality in which case, the municipality's applicable ordinances and regulations shall apply.

11. South Carolina Law Controlling. This Agreement has been entered into in the State of South
Carolina and shall be governed by, and construed in accordance with South Carolina law.

12. Severability. In the event and to the extent (and only to the extent) that any provision or
any part of a provision of this Agreement shall be held invalid or unenforceable by any court of competent
jurisdiction, such holding shall not invalidate or render unenforceable the remainder of that provision or any
other provision of this Agreement.

13. Counterpart Execution. This Agreement may be executed in multiple counterparts.

14. Additional Parties. This Agreement may be amended from time to time to add additional
counties located in South Carolina, subject to Article VI, Section 13(D) of the Constitution of South Carolina
and Title 4, Chapter 1 of the Code, by ordinance of the county council of Jasper County, and by resolution of
the county council of Hampton County; provided, however, that to the extent permitted by law, additional
counties may be added as parties hereto with only the enactment of an ordinance of the county council of Jasper
County only in the event that such additional county's allocation of Park Revenues hereunder shall be allocated
solely out of Jasper County's residual net share of the Park Revenues provided for its use and distribution
pursuant to Section 7 hereof.

15. Term; Termination. Except as specifically provided in this Section 15, Jasper County and
Hampton County agree that this Agreement may not be terminated in its entirety by any party and shall
remain in effect for a period equal to the longer of (i) twenty-one (21) years commencing with the effective
date of this Agreement or (ii) a period of time of sufficient length to facilitate any special source revenue
credits due with respect to Park property. Notwithstanding anything in this Agreement to the contrary, this

3
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Agreement may not be terminated to the extent that Jasper County has outstanding contractual commitments
to any owner or in the event the County is the owner pursuant to a negotiated fee-in-lieu-of-tax agreement
under Title 4, Chapter 29 or Chapter 12 of the Code, lessee/tenant, or other taxpayer of or with respect to
Park property requiring designation of such property as part of a multi-county industrial/business park
pursuant to Article VIII, Section 13(D) of the Constitution of South Carolina and/or Title 4, Chapter 1 of the
Code (the "Act™), unless Jasper County shall first (i) obtain the written the consent of such owner,
lessee/tenant, or other taxpayer or (ii) designate such parcel as part of another multi-county
industrial/business park pursuant to the Act effective immediately upon termination of this Agreement.
Additionally, in the event that Jasper County complies with the preceding sentence, Jasper County may
unilaterally terminate this Agreement upon providing thirty (30) days' notice to Hampton County and any
owner or in the event the County is the owner pursuant to a negotiated fee-in-lieu-of-tax agreement under
Title 4, Chapter 29 or Chapter 12 of the Code, lessee/tenant, or other taxpayer of or with respect to Park

property.

16. Law Enforcement Jurisdiction. Jurisdiction to make arrests and exercise all authority and
power within the boundaries of the Park properties is vested with the Sheriff's Office of Jasper County, for
matters within their jurisdiction. If any of the Park properties are within the boundaries of a municipality, then
jurisdiction to make arrests and exercise law enforcement jurisdiction is also vested with the law enforcement
officials of the municipality for matters within their jurisdiction.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be effective as of the day and the
year first above written.

JASPER COUNTY, SOUTH CAROLINA

By:

Chairman, County Council
Jasper County, South Carolina

[SEAL]
Attest:

By:

County Council Clerk
Jasper County, South Carolina

HAMPTON COUNTY, SOUTH CAROLINA

By:

Chairman, County Council
Hampton County, South Carolina

[SEAL]
Attest:

By:

County Council Clerk
Hampton County, South Carolina
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Exhibit A (Jasper)
PARK PROPERTY

Legal Description
(Preliminary)

10.62 acres of land, more or less, with a steel commercial building located thereon, more specifically
identified as tax map number 048-00-01-029, having an address of North Cypress Ridge Drive, located in
the Cypress Ridge Industrial Park, Ridgeland, SC, as more particularly described on a plat recorded in Plat
Book 36 at Page 127 in the office of the Register of Deeds for Jasper County, SC

AND ALSO, 12.89 acres of land, more or less, without improvements more specifically identified as tax
map number 048-00-01-012 having an address of North Cypress Ridge Drive, located in the Cypress Ridge
Industrial Park, Ridgeland, SC, being more particularly described as follows: Beginning at a point shown
on a plat recorded in Plat Book 36 at Page 127 in the Office of the Register of Deeds shown as USGS Marker
Found, Haystack 1997, Elev. 83.2 (NAVDS88) N 254699.65 E 1995968.12, thence S 47°49°06”E for a
distance of 191.98 feet, being the Point of Beginning (POB); thence N 74 ° 57°.40”E for a distance of 265.79
feet to a point; thence N60 °18°30” for a distance of 242.53 feet to a 5/8” Rebar, being the Northeastern
corner of adjacent Tax Parcel 048-00-01-029 as shown on Plat Book 36 at Page 127; thence S30 °31”58”E
for a distance of 634.81 feet to a 3/4 “ Rebar, being the Northeastern corner of adjacent Tax Parcel 048-00-
01-032 as shown on Plat Book 36 at Page 127 and as Parcel 3 on Plat Book 30 at Page 276; thence
S30°31°58” for a distance of 290.40 feet to a rebar; thence S30°31°58” along the eastern boundary of Tax
Parcel 048-00-01-033 to its intersection with a northern boundary line of Tax Parcel 048-00-01-009; thence
eastward along the boundary line of Tax Parcel 048-00-01-009 to its intersection with the right of way
boundary line of U.S. Highway 278; thence northward along the boundary line of US Highway 278 and the
sewer lift station boundary lines as shown on those certain plats recorded in Plat Book 32 at Page 467 and
Plat Book to the Point of Beginning.

AND ALSO, 2.00 acres of land, more or less, without improvements more specifically identified as tax map
number 048-00-01-032 having an address of North Cypress Ridge Drive, located in the Cypress Ridge
Industrial Park, Ridgeland, SC, as more particularly described as Parcel 3 on a plat recorded in Plat Book
30 at Page 276 in the office of the Register of Deeds for Jasper County, SC.

AND ALSO, 50.00 acres of land, more or less, with improvements more specifically identified as tax map
number 048-00-01-006 having an address of 66 North Cypress Ridge Drive, located in the Cypress Ridge
Industrial Park, Ridgeland, SC as more particularly described as Parcel A-1 Armor Chasie Site, on a plat
recorded in Plat Book 22 at Page 442 in the office of the Register of Deeds for Jasper County, SC.

All such properties being subject to easements, rights of way, and other matters of public record.
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Exhibit B Revenue Distribution

For fee in lieu of tax revenues Jasper County (“County”) receives as the host county in a joint county
industrial and business park there shall first be deducted any special source revenue credits.

After making the deduction of special source revenue credits, the County shall distribute 1% to any
companion County.

The amount of revenues the County receives after making the deduction of special source revenue credits
and the distribution of 1% to any companion county (“Retained Revenues”) shall be distributed as follows:

FIRST:

SECOND:

THIRD:

For Example:

For reimbursement of the County for any expenditures made to attract to and locate any
particular property in the joint county industrial and business park including expenses
incurred with the creation of the joint county industrial and business park and ongoing
expenses related to the joint county industrial and business park;

10% of the Retained Revenues shall be distributed to the County’s Commercial
Development Fund;

To the Taxing Entities, where “Taxing Entities” are those entities within the County which,
as of the date of the agreement establishing the joint county industrial and business park,
have taxing jurisdiction over the property to be located in such joint county industrial and
business park, and no others, in the same ratio as each Taxing Entity’s millage bears to the
aggregate millage of all Taxing Entities in any given year.

Assuming a special source revenue credit of 15%, fee in lieu of tax revenues of $1000 and expenditures by
the County of $100, the revenues shall be distributed as follows:

First, $150 is deducted leaving $850.

Next, 1% of the $850 is distributed to the companion county. 1% of $850 is $8.50 leaving $841.50 in
Retained Revenues.

Next, 10% of the Retained Revenues is distributed to the County’s Commercial Development Fund. 10%
of $841.50 is $84.15 leaving $757.35

Next, $100 is distributed to the County to reimburse the County for expenditures leaving $657.35.

Finally, $657.35 is distributed to the Taxing Entities, as defined above, pro rata according to millage.
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OFFICE OF THE JASPER COUNTY ADMINISTRATOR

Jasper County Clementa C. Pinckney Government Building
358 Third Avenue — Courthouse Square — Post Office Box 1149
Ridgeland, South Carolina 29936 - 843-717-3690 - Fax: 843-726-7800

Andrew P. Fulghum Tisha L. Williams
County Administrator Executive Assistant
afulghum@jaspercountysc.gov tlwiliamsi@aspercountysc.gov

Administrator’s Report
December 4, 2023

1. Comprehensive Plan Review/Moratorium:

Provided support letter for request to use Beaufort County’s Greenspace Program
funding in Jasper County. A copy of the letter follows this report.

2. County Holiday Lunch:
Reminder that our annual holiday luncheon will take place in the Council
Chambers at noon on Thursday, Dec. 7. We will be doing a toy drive again this
year and ask that attendees please consider bringing a new, unwrapped toy for
donation.

3. Jasper County Detention Center:
As you know, Jasper County and our neighboring counties have been operating
our detention centers while making improvements identified in corrective action
plans we have established with the SC Department of Corrections (SCDC). SCDC
is requiring these corrective action plans because inspections of the facilities
resulted in findings that SCDC has determined to be inconsistent with SCDC'’s
minimum standards for operations. We have been making progress in our efforts
to complete items listed in our corrective action plan and have been asked to
provide an update on our work within the next ninety days. Staff will provide you
with copies of our update to SCDC.

4. County Council Meeting Schedule:

Reminder that staff has at least one business matter requiring a County Council
meeting prior to the end of the calendar year. Additionally, we would like to clarify
your regular meeting date(s) in January and when you might want to have your
first workshop or retreat in the new year. I will be seeking Council direction.

The County Administrator’s Progress Report and any miscellaneous
correspondence, agendas, and minutes follow this report.



OFFICE OF THE JASPER COUNTY ADMINISTRATOR

Jasper County Clementa C. Pinckney Government Building
358 Third Avenue ~ Courthouse Square - Post Office Box 1149
Ridgeland, South Carolina 29936 - 843-717-3690 - Fax: 843-726-7800

Andrew P. Fulghum Tisha L. Williams
County Administrator Executive Assistant
afulghum@jaspercountysc.gov t]wil_li_a_:'ns@]'aéinercountysc.gov

October 27, 2023

VIA Hlectronic Mail Deli

Mr. Michael Mcshane, Chair

Beaufort County Greenspace Program
¢/o Mark Davis, Deputy Planning Director
Post Office Drawer 9

Beaufort, SC 29901

Re:  Letter of Support for the 4,409-acre Gregorie Neck Project

Dear Mr. Mcshane:

Jasper County Administration is pleased to endorse the Beaufort County Greenspace Application
for a Conservation Easement to protect a 4,409 acre property known as Gregorie Neck. Gregorie Neck lies
in the heart of Jasper County and permanent protection would prevent incompatible development, while
protecting habitat and linking wildlife corridors.

Jasper County is growing rapidly and we are at an important point in time to direct that growth and
shape our region for the next generation. To do our part, Jasper County Council enacted a temporary
development moratorium in May 2023 to take stock of our existing zoning policies, revise our future land
use map, and plan for our growth in this important corridor. Gregorie Neck lies within the moratorium area
and land protection with a conservation easement is complementary to our overall planning and zoning
objectives.

Gregorie Neck is positioned between significant built infrastructure, like Interstate-95, and natural
infrastructure, such as the Tulifinny, Coosawhatchie and Broad Rivers. Its permanent protection wouid help
protect water quality in the upper reaches of the Port Royal Sound, reduce daily trips on congested
infrastructure, and link wildlife corridors. These benefits will be felt by both Beaufort and Jasper Counties
alike.

We understand the Open Land Trust will place a permanent conservation easement on the
property and has applied for Greenspace and Department of Defense grant funds. Please consider our
letter of support for this application.



Please contact me if you have any questions. We respectfully offer our support for funding by the Beaufort
County Greenspace Program for the conservation easement on Gregorie Neck.

Sincerely,

J—

Andrew P. Fulghum, ICMA-CM



Andrew Fulghum

From: Nicole Holt

Sent: Monday, November 20, 2023 3:38 PM

To: county

Cc: Marty Sauis; John Kemp; Barbara Clark; Alvin Adkins; Coy Garbade; Andrew Fulghum
Subject: Toys for Tots 2023

Good afternoon!

I have received calls again this year from some of you who are interested in donating to Toys for Tots. The Savannah, GA
branch serves the following counties: Bryan, Chatham, Effingham, Liberty, Long, Beaufort, Hampton, and Jasper. We will
have a donation box at our Holiday Luncheon again this year for anyone who would like to donate—just remember to
bring a new, unwrapped toy. Jasper County Fire-Rescue is also taking donations at the following locations: the lobby of
Emergency Services (1509 Grays Highway), Station 34 (192 Mead Road), and Station 25 (2721 Levy Road). Please support
our children in need this holiday season!

. 'Marine Toys for To

Bringing the Joy of Christmas to

Human Resources Director
Jasper County



OFFICE OF THE JASPER COUNTY ADMINISTRATOR

Jasper County Clementa C. Pinckney Government Building
358 Third Avenue ~ Courthouse Square - Post Office Box 1149
Ridgeland, South Carolina 29936 - 843-717-3690 — Fax: 843-726-7800

Andrew P. Fulghum Tisha L. Williams

County Administrator Executive Assistant

afulghum@jaspercountysc.gov tiwilliams@jaspercountysc.gov
Progress Report

November 7, 2023 - December 4, 2023

1. Staff Retreat:
Held staff retreat in-house on Nov. 7. Reviewed initiatives and projects of each
division as well as the Detention Center, Information Technology, and Human
Resources departments. Reviewed departmental reporting and status of
performance data collection, management, and the creation of dashboards.

2. Jasper County v. Alvin Adkins and the Board of Voter Registration and Election of
Jasper County:
Met with outside counsel on Nov. 8 to prepare for bench trial. Participated in the

trial as a witness on Nov. 13.

3. Interface between Treasurer’s Office and Finance Department:
Attended two meetings with County staff and staff from the SC Association of

Counties (SCAC). Continue to research and verify proper finance department
interface with outside vendors, banks, comptroller general’s office, and other
counties. Awaiting work product from auditing firm performing work for the

Treasure. Chaiman Sauls forwarded to you a recent email exchange between

Mr. Skinner and me as a status update.

4. Various Development Projects:
Attended meetings with County staff, SCA staff, and outside counsel on Nov. 8,
15, and 29 to discuss active economic development projects.

5. Animal Shelter:
Attended several meetings with County staff, a staffer from a neighboring
jurisdiction, and representatives from non-profit animal care agencies re: the
condition of the County’s animal shelter and the County’s relationship with Jasper
Animal Rescue Mission (JARM). The Comprehensive Agreement and Lease between
Jasper County and JARM to be discussed with Council in executive session at the
Dec. 4 meeting of the County Council.
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6. Coroner’s Office:
Chaiman Sauls forwarded to you a recent email exchange between Mr. Aiken me
as a status update. Mr. Aiken will be making a request of Council at your meeting
on Dec. 4.

7. Other Meetings/Events Attended or Scheduled to Attend:
Training session provided by the State Ethics Commission on Nov. 8, Boat Tour of

the Broad River and Port Royal Sound on Nov. 8, Jasper County Airport
Commission meeting on Nov. 15, South Carolina City and County Management
Association (SCCCMA) Scholarship Committee meeting on Nov. 15, Jasper County
Chamber’s Big Thursday Oyster Roast on Nov. 16, Hampton /Jasper County
Boundary Reestablishment meeting hosted by the SC Revenue and Fiscal Affairs
Office (RFA) on Nov. 28, and the Hilton Head Chamber’s 2023 State of the Region
luncheon on Dec. 1.
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COMCAST

November 17, 2023

Mr. Andrew P. Fulghum

County Administrator, Jasper County
P.O.Box 1149

Ridgeland, South Carolina 29936

RE: Important Information—Price Changes
Dear Mr. Fulghum,

At Comcast, we are always committed to delivering the entertainment and services that matter
most to our customers in Jasper County, as well as exciting experiences they won’t find anywhere
else. We are also focused on making our network stronger in order to meet our customers’ current
needs and future demands. As we continue to invest in our network, products, and services, the
cost of doing business rises. Rising programming costs, most notably for broadcast TV and sports,
continue to be the biggest factors driving price increases. While we absorb some of these costs,
these fee increases affect service pricing. As a result, starting December 18, 2023, prices for
certain services and fees will be increasing, including the Broadcast TV Fee and the Regional
Sports Network Fee. Please see the enclosed Customer Notice for more information.

We know you may have questions about these changes. If 1 can be of any further assistance,
please contact me at 251.259.8657.

Sincerely,
S I

Shaneak Brown
Manager, Government Affairs

Attachment: Hampton Jasper Customer Notice



Important information regarding your
Xfinity services and pricing

Effective December 18, 2023

Current Mew
Choice TV Select $37.50 $43.50
Choice TV Select - with TV Box (Flex upgrade} $47.50 $53.50
Broadcast TV Fee $22.45 $25.85
Regional Sports Fee $10.40 $10.55
3 Premiums $30.00  $32.00
4 Premiums $40.00  $43.00
5 Premiums 55000  $54.00
Xfinity Internet Current  MNew
Connect $62.00  565.00
Connect More $82.00  S85.00
Fast $92.00 $95.00
Superfast $102.00  $105.00
Gigabit $112.00  $15.00
Gigabit Extra $122.00  $125.00
Xfinity Home Current Mew
Pro Protection $50.00 $55.00
Pro Protection Plus $60.00  $65.00

Hampton County, Josper County and Yemassee (Beaufart County)

83962000 (0540,0550,0560,0570,0630,0650,0660,0670,0820,0830)
P251AB24



28 HARGRAY

November 15, 2023

Dear Mr. Fulghum,

We want to take a moment to inform you of an upcoming adjustment to Hargray’s residential video rate
structure.

Hargray is committed to providing our customers with quality TV programming at a competitive price and we
make every effort to minimize costs. In our contract negotiations with cable networks and broadcasters, we
work hard to ensure our customers don’t suffer unfair price increases as a result of unreasonable rate
demands. Over the past several years, however, cable networks and broadcasters have continued to increase
their fees at an alarming rate. Despite our best effarts to control these dramatically increasing costs, Hargray,
like other cable and satellite companies, must pass a portion of these costs on to our customers.

As a result, effective with our January 2024 billing statements, we will be adjusting our residential video rates.
Please see the table below for affected services. Current customers on a promotional video rate are excluded
from this rate adjustment during the term of their promotion. As always, we encourage our customers to
contact us so that we may share ways they can save money on their monthly bills.

Hargray Residenial TV/Video Service Rate Change

Digital Lite, Premier TV, Expanded, Digital Basic and +$10.00/month
Full Basic {includes bundle customers)
Broadcast Surcharge Varies by market

We value our partnership with Jasper County, and we will continue to provide our customers with the latest
products and technological advancements, while maintaining the highest level of reliability and customer care.

Please feel free to contact us with any questions or concerns you may have. We look forward to our continued
partnership.

Sincerely,

Joel Braun

General Manager - Hargray
(843) 816-9299
Joel.braun@htc.hargray.com



Andrew Fulghum

From: Jane Shanley <jane.shanley@htchargray.onmicroscft.com>
Sent: Friday, November 17, 2023 2:51 PM

To: Jane Shanley

Subject: Hargray Offices Moving...

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Good afternoon,

| want to take a moment to make you aware of an upcoming Hargray office move effective December 11. The
office located at 60 Robert Smalls Parkway in Beaufort, SC will move to its new location at 1425 Ribaut Road in
Port Royal, SC.

The Robert Smalls Parkway location will close on Thursday, December 7 and the new location in Port Royal will
open on Monday, December 11.

We apologize for any inconvenience this change may cause. We look forward to continuing to meet the needs
of our customers throughout our service area at our new retail office in Port Royal. Customers may continue
to reach us at 855.942.3234 or visit www.hargray.com.

We value our partnership with the community and we will continue to provide our customers with the latest
products and technical advancements while maintaining the highest level of reliability and customer care. We
recognize that we have a responsibility to our customers and the communities where we do business, and we
will continue to ensure that we are the kind of company that our communities are proud to call a neighbor.

Please feel free to contact us with any questions or concerns you may have and we look forward to our
ongoing partnership.

Sincerely,

Jane Shanley

General Manager - Hargray

60 Rohert Smalls Parkway

Beaufort, SC 29906

843-706-1858
Jane.shanley@htc.hargray.onmicrosoft.com
Jane shanley@cableone.biz




SCEOT

South Carclina
Department of Transportation

MEMORANDUM
TO: County Transportation Committee Members
FROM: Chad Rawls, PE, CPM - Local Government Services Manager
DATE: November 13, 2023
RE: $20 million one-time funds for CTCs

In June, the South Carolina General Assembly passed the State budget for the 2023-24 fiscal
year. This budget includes a one-time earmark of $20 million as part of Proviso 118.20. These
funds were divided and distributed on November 3, 2023 among the 46 County Transportation
Committees (CTC). These funds are now available to CTCs to obligate toward transportation
projects.

For the current fiscal year there will be no requirement to spend any of these one-time funds on
the state highway system. The total state spending requirement will be completely satisfied by
the portion of your recurring funds that must be dedicated to the state highway system.

We appreciate your dedication and commitment to the citizens of your counties and to the State
of South Carolina. If you have any questions about one-times funds, or any other concerns,
please let me know. Ican be reached at 803-737-1469, 803-237-3732, or RawlsCL @scdot.org.

www.scdol.org

An Equal Opportunity
Affirmative Action Employer
855-GO-5CDOT (855-467-2368)

Post Office Box 131
955 Park Street
Columbia, SC 29202-0191




SOUTH CAROLINA "C" PROGRAM
FORECASTED APPORTIONMENT OF ONE-TIME FUNDS FOR FISCAL YEAR 2023-24

The Apportionments do not include the Donor Bonus allocations.

FORECASTED
County AREA POPULATION RURAL ROADS APPORTIONMENT
Sq. Mile Percent Number Percent Miles(CL}) Percent Percent Amount
Abbeville 491 1.63% 24,295 0.47% 936 1.44%) 1.18% $236,300
Aiken 1,071 3.56% 168,808 3.30% 2,380 3.65% 3.50% $700,800
Allendaic 408 1.36% 8,039 0.16% 505 0.77% 0.76% $152,700
Anderson 714 2.37% 203,718 3.98% 2,683 4.12%) 3.49% $698,000
Bamberg 393 1.31% 13,311 0.26% 662 1.02%| 0.86% $172,200
Barmnwell 548 1.82% 20,589 0.40% 624 0.96% 1.06% $212,200
Beaufort 576 1.92% 87,117 3.66% 894 2.31% $462,900
Berkeley 1,104 3.67% 229,861 4.49% 2,292 3.89% $£778,500,
Calhoun 381 1.27% 14,119 0.28% 736 0.89% $178,200
Charleston 918 3.05% 408,235 7.98% 1,263 4.32% $864,400,
Cherokee 393 1.31% 56,216 1.10% 1,070 1.35% $269,700
Chester 581 1.93% 32,294 0.63% 982 1.36% $271,300
Chesterfield 799 2.66% 43,273 0.85% 1,698 2.04% $407,200
Clarendon 607 2.02% 31,144 0.61% 1,187 1.48% $296,600
Colleton 1,057 3.52% 38,604 0.75% 1,425 2.15% $430,400
Darlington 561 1.87% 62,905 1.23%: 1,312 1.70% $340,500
Dilton 405 1.35% 28,292 0.55% 864 1.07% $215,000
Dorchester 569 1.89% 161,540 3.16%| 1,139 2.27% $453,000,
Edgefield 501 1.67% 25,657 0.50%| 888 1.18% $235,300
Fairfield 686 2.28% 20,948 0.41% 989 1.40% $280,500
Florence 801 2.66% 137,059 2.68% 1,798 2.70% $540,100
Georgetown 814 2.71% 63,404 1.24% 1,149 1.90% $380,500,
Greenville 786 2.61% 525,534 10.27% 3,181 5.92% $1,184,100,
Greenwood 456 1.52% 69,351 1.35% 996 1.47% $293,300
Hampton 560 1.86% 18,561 0.36% 696 1.10% $£219,600),
Hortry 1,133 3.77% 351,029 6.86% 2,994 5.07% $1,014,600
Jasper 655 2.18% 28,791 0.56% 591 1.22% $243,100
Kershaw 727 2.42% 65,403 1.28% 1,487 1.99% $398,500
Lancaster 549 1.83% 96,016 1.88% 1,289 1.89% $378,600
Laurens 713 2.37% 67,539 1.32% 1,514 2.00% $400,900
Lee 410 1.36% 16,531 0.32% 716 0.93% $185,700
Lexington 699 2.32% 293,991 5.74% 2,406 3.92% $784,000
McCormick 359 1.19% 0,526 0.19% 854 0.90% $179,300
Marion 489 1.63% 29,183 0.57%, 923 1.20% $240,800;
Marlboro 480 1.60% 26,667 (0.52% 902 1.17% $233,400
LNewberry 630 2.10% 37,719 0.74% 1,257 1.93%; 1.59% $317.400
Oconee 627 2.09% 78,607 1.54% 2,137 3.28%) 2.30% $459,900
Orangeburg 1,106 3.68% 84,223 1.65% 2,603 3.99%; 3.11% $621,100
Pickens 497 1.65% 131,404 2.57% 1,424 2.19% 2.14% $427,000
Richland 757 2.52% 416,147 8.13% 2,400 3.68%) 4.78% $955,300,
Saluda 453 1.51% 18,862 0.37% 981 1.51% 1.13% $225,400,
Spartanburg 808 2.69% 327,997 6.41% 2,998 4.60%: 4.56% $913,000,
Sumter 6635 2.21% 105,556 2.06% 1,477 2.27% 2.18% $436,000
JUnion 514 1.71% 27244 0.53% 817 1.25% 1.17% $233,000;
Williamsburg 934 3.11% 31,026 0.61% 1,314 2.02%4 1.91% $381,900
York 681 2.27% 282.090 5.51% 1,754 2.69% 3.49% $697.800!
Total 30,066 100.00% 5,118,425 100.00% 65,188 100.00% 100.00% $20,000,000|

Area and Population are updated once every 10 years from the Census.

Rural road centerline mileages are updated annually.
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Beaufort County | City of Beaufort | Town of Bluffton
City of Hardeeville | Town of Hilton Head Island
Jasper County | Town of Port Royal

Town of Ridgeland | Town of Yemassee

Southem Lowecountry Regional Board

RESULTS OF POLL FOR 2024 AGENDA ITEMS (7 respondents)

HIGH PRIORITY

e Update from utilizes on capacity and priorities.

Stormwater Ordinance updates.

County Penny Tax: what is on the ballot and priorities for funding.
Housing Trust Fund updates.

Funding requests from the state.

Update on Green Penny Program.

Economic Development — Bluffion Ordinance, etc.

MEDIUM PRIORITY

Trash and recycling for the region.

Continued discussion of transportation. Need to define.
Connectivity projects-trails, sidewalks, Parks & Rec, etc.
Resiliency and natural disasters.

Continued Zoning Committee work and updates.

Health Care needs: Reports from CEO’s.

Work force needs and training, including military retention.

LOWEST PRIORITY

¢ Education updates from the Superintendents.
e Tourism now and the future.

e Safety and security — PD and FD needs.

¢ Recruitment of commercial growth.

OTHERS ADDED

Countf' update — 30-year needs.

Homelessness and urban camping ordinances. o

Regional detention center. Regional dispatch/communications center.
Projects of regional significance.

Southern Lowcountry Regional Board 2024 Meeting Dates



Exit 3 Escrow

Draw Request |(Date Recelved |Amount Date Approved |TOTAL APPROVED REMAINING
1 7/10/2023 85,630.21 7/21/2023
2 7/10/2023 312,539.98 7/21/2023
i 3 7/10/2023 27,829.37 7/21/2023| $ 3,400,000.00 | $ 960,339.33 | §  2,439,660.66
4 7/10/2023 37,685.99 7/21/2023
5 8/1/2023 97,741.59 8/4/2023
6 9/28/2023 171,127.78 10/5/2023 B
7 11/7/2023 153,223.54 11/8/2023
8 11/7/2023 74,560.88 11/8/2023
% spent 28.25
% remaining 775
1060.0
INVOICED TO DATE S 960,339.34

C:\Users\afulghum\Documents\Documents\Sales tax\Transportation Sales Tax\Exit 3\Escrow draws 11/27/2023 2:19 PM



AGENDA
CONSENT
I'TEM NUMBERS
21-26



Consent Agenda Item # 21



Jasper County
Clerk to Council

358 Third Avenue
Ridgeland, South Carolina 29936
Phone (843) 717-3696

Wanda Simmons
Clerk to County Council
wsimmons@jaspercountysc.gov

Jasper County Council
Staff Report

Meeting Date: 12.04.2023
Project: Planning and Appeals Commission Reappointments
Request: To re-appoint 3 current Planning Commission Members

Reappointment For: Seats # 04-PC, 05-PC and 06-PC

Recommendation: Approval of the Re-appointment of 3 Current Members

Description:
We have three seats up for re-appointment on the Planning and Appeals Commission.

Re-appointment Members:

Dr. Earl Bostick Seat # 04-PC
Mr. Alex Pinckney Seat # 05-PC
Ms. Deborah Butler Seat # 06-PC

Recommendation: Staff requests that since these current members have served with
such dedication and diligence to this Commission that they be reappointed to their current
seats for another four year term beginning on 01.01.2024 and end on 12.31.2027.

Dr. Earl Bostick Seat # 04-PC term end date 12.31.2027
Mr. Alex Pinckney Seat # 05-PC term end date 12.31.2027
Ms. Deborah Butler Seat # 06-PC term end date 12.31.2027

358 Third Ave, Ridgeland, SC. Page 1 of 1
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DUE TO THE COVID-19 CONSIDERATIONS, ALL IN-PERSON COUNCIL MEETINGS
MAY BE REPLACED WITH EITHER ELECTRONIC OR HYBRID ELECTRONIC/PHYSICAL
MEETINGS

Watch Live via YouTube at:
https://www.youtube.com/channel/UCBmlogX05cKAsHm ggXCJIA

PROPOSED
2024 County Council Meeting Schedule

THE JASPER COUNTY COUNCIL MEETS ON THE FIRST MONDAY OF EACH MONTH

AND THE THIRD MONDAY OF EACH MONTH FOR EXECUTIVE SESSION AT 5:30PM AND AT

6:30PM FOR THE REGULAR COUNTY COUNCIL MEETING SESSION. IF THE FIRST OR THIRD MONDAY
FALLS ON A HOLIDAY, THE COUNCIL WILL MEET ON TUESDAY OF THAT WEEK.

Regular Session Council Meeting Date and Time Schedule
e JANUARY 16, 2024 - 6:30PM (Tuesday)

FEBRUARY 5, 2024 - 6:30PM

FEBRUARY 20, 2024 - 6:30PM (Tuesday)

MARCH 4, 2024 - 6:30PM

MARCH 18, 2024 - 6:30PM

APRIL 1, 2024 - 6:30PM

APRIL 15, 2024 - 6:30PM

MAY 6, 2024 - 6:30PM

MAY 20, 2024 - 6:30PM

JUNE 3, 2024 - 6:30PM

JULY 15, 2024 - 6:30PM

AUGUST 19, 2024 - 6:30PM

SEPTEMBER 3, 2024 - 6:30PM (Tuesday)

SEPTEMBER 16, 2024 - 6:30PM

OCTOBER 7, 2024 - 6:30PM

OCTOBER 21, 2024 - 6:30PM

NOVEMBER 4, 2024 - 6:30PM

NOVEMBER 18, 2024 - 6:30PM

DECEMBER 2, 2024 - 6:30PM

DATES AND TIMES ARE SUBJECT TO CHANGE

SPECIAL MEETINGS CAN BE CALLED WITH 24 HOURS PUBLIC NOTICE

FOR ADDITIONAL INFORMATION CONTACT: 843-717-3696

EQUAL OPPORTUNITY EMPLOYER - SPECIAL ACCOMODATIONS AVAILABLE UPON REQUEST TO INDIVIDUALS WITH
DISABILITIES


https://www.youtube.com/channel/UCBmloqX05cKAsHm_ggXCJlA
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Jasper County
Finance Department

358 Third Avenue, Post Office Box 1149
Ridgeland, South Carolina 29936
Phone (843) 717-3692 Fax {(843) 717-3626

Kimberly Burgess, CPA
Director of Administrative Services
kburgessraijaspercounty 5 gov

Jasper County Council Quotation Presentation
Church Road Drainage Improvements Project

Meeting Date: December 4, 2023

Subject: Presentation of quotation for the Church Road Drainage Improvements project

Recommendation: | The county council accepts the bid from APAC-Atlantic, Inc. in the amount of
$2,591,294.00. Award of the contract is contingent upon approval by the SC
Department of Commerce and SC Rural Infrastructure Authority. The Council
also authorizes the County Administrator to sign all documents necessary to
complete the project after all required approvals have been received.

Description: Jasper County advertised for sealed bids for the Church Road Drainage Improvements
project on four (4) different occasions beginning in 2021. The most recent invitation to bid was issued
on November 7, 2023, with a due date of November 27, 2023. One (1) bid was received from APAC-
Atlantic, Inc. and “no bids” were received from Sandhill ALS Construction, Inc. and Eastern
Excavating, Co. The project is funded with grants from the SC Department of Commerce, the SC Rural
Infrastructure Authority, and Jasper County. Both grant providers must approve the contract between
the County and the vendor before the contract is awarded. Therefore, the staff is seeking the Council’s
acceptance of the bid to move the project forward.

Recommendation: The county council accepts the bid from APAC-Atlantic, Inc. in the amount of
$2,591,294.00. Award of the contract is contingent upon approval by the SC Department of Commerce
and SC Rural Infrastructure Authority. The Council also authorizes the County Administrator to sign all
documents necessary to complete the project after all required approvals have been received.

Attachments:

APAC-Atlantic, Inc. bid

Bid Tab Sheet

Invitation to Bid Advertisement
Invitation to Bid
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cosmug B ORIGINAL

BID FORM
RE-BID

PROJECT IDENTIFICATION: Jasper County Church Road
Drainage improvements

CONTRACT IDENTIFICATION
AND NUMBER: CDBG Project No. 4-Ci-20-010/
SClUP #A-23-C104

THIS BID {S SUBMITTED FO: Jasper County Councll

M

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted. to enter into an
agreement with OWNER in the form inctuded in the Contract Documents to perform and
fumish al Work as specified or indicated in the Confract Documents for the Bid Price and
within the Bid Times indicaled in this Bid and in accordance with the other terms and
conditions of the Contract Documents.

2. BIDDER accepts all of the jerms and conditions of the Advertisement or Invitation to Bid
and instructions to Bidders, including without limitation those dealing with the disposition
of Bid security. This Bid will remain subject to acceptance for 90 days atter the day of Bid
opening. or for such longer period of fime BIDDER may agree fo in wrifing upon request
of OWNER.

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:
a. BIDDER has examined and carefully studied the Plans and Specifications for the
work and confractual documents relafive thereto, and has read all Technical
Provisions, Supplementary Conditions. and General Conditions, fumnished prior 1o
the opening of Bids and can fulfil the requirements of the work 1o be performed.

b. BIDDER further acknowledges hereby receipt of the following Addenda:

ADDENDUM NO, DATE
| 9-13-2023
2 9-26-2023
3 10.16:2023

c. BIDDER has visilted the site and become familiar with and is safisfied os fo the
general, local and site conditions possibly offecting cosl, progress, performance
and fumishing of the Work;

d. BIDDER is familiar with and is satisfied to alf federal, state, and local Laws and
Regulatfions possibly atfecting cost, progress, pedformance and furnishing of the

T:\25477\,25473.1001 \Documenis\Consiruclion\Specifications\ 1 | 2023 Re-Bid\00 41 43 8id form.DOC



00 41 43-2

Work.

e. BIODER has carefully studied all reporis of explorations and tests of subsutace
conditions of or contiguous to the site and all drawings of physicat conditions in or
relating to existing surface or subsurface structure at or contiguous fo the site
(except underground Facilities) have been identified in the Supplementary
Conditions. BIDDER acknowledges such reports and drawings are not Contract
Documents and may no! be complete for BIDDER's purposes. BIDDER
acknowledges OWNER and Engineer do not assume responsibilty for the
accuracy or completeness of information and data shown or indicated in the
Bidding Documents with respect to Underground Facllities of or contiguous to the
site. BIDDER has obtained and carefully studied (or assumes responsibility for
having done so) all such additional or supplementary examinations,
investigations, exploralions, tests, studies and data conceming condifions
(suface, subsurface and Underground Faciliies) at or contiguous to the site or
otherwise which may offect cost progress. performance or furnishing of the work
or which relate to any aspect of the means, methods, techniques, seqguences
and procedures of construction fo be employed by BIDDER and salely
precautions and programs incident thereto. BIDDER does not consider any
additional examinations, investigations. explorations, tests, studies. or dota are
necessary for the determination of this Bid for performance and fumishing of the
Work in accordance with the times, price and other terms and conditions of the
Bidding Documents.

f. BIDDER is aware of the general noture of Work to be pertormed by Owner and
olhers at the site retating to Work for which this 8id is submitted as indicated in the
Bidding Documents.

g. BIDDER has corelated the information known o BIDDER, information oand
observations obtained from visits to the site, reports and drawings identilied in the
Bidding Documents and all additional examinafions, investigations, explorations,
tests, studies, and data with the Bidding Documents.

h. BIDDER has given ENGINEER written notice of all conflicts, erors, ambiguities, or
discrepancies BIDDER has discovered in the Bidding Documents and the written
resolution thereof by ENGINEER is accepiable to BIDDER. The Bidding Documents
are generaily sufficient to indicate and convey understanding ol all terms and
conditions for periorming and fumishing the Work for which this Bid is submitted.

i. This bid is genuine and not made in he interest of or on behalf of any undisclosed
person, fumn or comporafion and i not submitted in conformity with any
agreement or rules of any group, assockation, organization or corporation: BIDDER
has not direcily or indirectly induced or solicited any olher Bidder 10 submit o false
or sham Bid: BIDDER has not solicited or induced any person, firm or corporation
fo refrain from bidding; and BIDDER has not sought by collusion to obtain for itself
any advantage over any other Bidder or over OWNER,

£, BIDDER will complete the Work in accordance with the Coniract Documents for the
following price(s):
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JASPER COUNTY COUNCIL - CHURCH ROAD DRAINAGE IMPROVEMENTS
DEMOLUTION
$CDOT
Hem $pee. No. Description QY Units Unit Price Total
1| 4orzvso | Ml EXsiing Asphall Pavement - 1743 | sy 9.00 $ 15.687.00
Remove & Dispose of Exisfing Asphalt
2 | 2025000 |pq ement & Base 2841 | sy | 2000 $ 82,389.00
3 | 2023000 |fomove & Dispose of Bisting a3 | Y | se00 $ 10,632.00
Remove & Dispose of Bristing
4 | 20200 | gqewalk/Walkway i SY 14.00 $ 7.364.00
. Remove & Dispose of Existing RCP
S $P-1 [Slze Unknown) 20 . ety $ 60000
é SP-1 Remove & Dispose of Existing 15" RCP 142 LF 30.00 $ 4.260.00
7 SP-1 Remove & Dispose of Existing 18" RCP 88 LF 30.00 $ 264000
8 SP-1 Remove & Dispose of Existing 54" RCP 7 LF 387.00 $ 2,709.00
9 SP-1 Remove & Dispose of Existing 4" HDPE é LF 30.00 $ 18000
Remove & Dispose of Existing Curb
10 | 202005 | LS EA | 51000 $ 153000
1 $P-2 | Remove & Dispose Existing Rip Rap 10 sY 77.00 $ 77000
Remove & Dispose/Abandon Existing
12 $P3 | > Water Line 12 LF 24.00 $ 28800
Remove & Dispose/Abandon Existing
13 P3| & water Line 1224 LF 24.00 $ 29,376.00
Remove & Dispose of Existing Waler
14 SP-4 i S EA 1,935.00 $ 9.47500
. Remove & Dispose of Existing Hydrant
15 SP-5 Assembly 1 EA 1,935.00 $ 1.93500
Remove & Dispose/Abandon Existing
16 SP-3 Water Lateral 146 LF 24,00 $ 3,504.00
17 sp-6 | Remove & Dispose Bisling Water 4 EA | 96800 | $ 387200
Sub-Total, DEMOLTION | $177,411.00
PAVING, GRADING AND EARTHWORK
Hem | Spec. No. Descripfion Quantity | Unils Unit Price Total
Concrete Curb and Gutter {2-0} -
! 7208210 | yorvon) 2,444 LF 45.00 $ 110,880.00
2 7204100 | Concrete Sidewalk {4” Uniform) 539 SY 84.00 $ 4527400
4 7205000 | Concrete Driveway {§" Uniform} 270 Y 114.00 $ 30.780.00
S 7204300 | Deteciable Woming 60 SF 97.00 $ 582000
é SP-7 Material in Kind Driveway 176 SY 84.00 $ 1478400
7 4030320 | H/M Asphalt Surface Course - Type B 344 TON 174.00 $ 59.856.00
H/M Asphalt intermediate Course -
8 | 40032 |nooy B 516 | TON 18300 | $ 94.428.00
g 3100310 | H/M Asphalt Base Course - Type B 174 TON | 27800 $ 4837200 |
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PAVING, GRADING AND EARTHWORK Confinved
10 4100205 | Micro Surface Leveling 70 TON 370.00 25,900.00
12 2103000 | Flowable Al 676 CY 37.3.00 $ 252,148.00
13 4012120 | Full Depth Asphalt Patch 100 SY 185.00 $ 18.500.00
14 2031000 | Unclassified Excavation 128 CY 413.00 $ 5284400
15 2033000 { Borrow Excavation 508 CY 80.00 $ 40,640.00
16 46301100 f’:gg;nrl?xr;i Yellow Pavement Marker 16 EA 84.00 $ 134400
17 | 6271074 | & Yellow Solid Lines - Thermo. 90 Mil 2.504 T; 4.50 $ 11.268.00
18 | 6271045 | KR Crose Symbols - Pesm. Pvmt. ] EA | 230000 $ 2.300.00 J
Sub-Tolal, PAVING, GRADING AND EARTHWORK | $815,140.00
STORM DRAINAGE —
item | Spec. No. Desctiption QY Unifs Unif Piice Total
1 7191605 | Catch Basin - Type 16 8 1 15,600.00 $ 124.800.00
2 7191650 | Catch Basin - Type 18 2 2 16,100.00 $  32,200.00
3 7192010 | Drop Injet (24" X 247) 13 3 9.300.00 $ 120.900.00 f
4 7198520 Drzp inlet {24" X 24") - Reuse Existing 4 4.510.00 $  13.530.00
5 7141113 [ 18" RC Pipe Cul.-Class il 94 5 277.00 $ 2403800 |
é 7141114 | 24" RC Pipe Cul-Class i 196 & 350.00 $ 70,560.00
7 7141116 | 38" RC Pipe Cul.-Class Il 91 7 510.00 $ 46.410.00
8 7141794 | 15" Com. P.E. Pipe Culver! {Type 5] 183 8 144.00 $ 30.378.00
9 7141794 | 18° Cor. P.E. Pipe Culvert {Type §) 88 9 18100 $ 1592800
10 7141798 | 24" Conm. P.E. Pipe Culvert {Type §) 88 10 239.00 $ 21,032.00
1 714179A | 30" Con. P.E. Pipe Culvert {Type §) 443 11 310.00 $ 199.330.00
12 2103000 | Plug Pipe with Flowable Fil 15 12 $00.00 $ 13,500.00
13 spg | Sonnect Bsting Pipe lo Proposed 3 13 | 440000 $ 1320000
14 7149999 | Clean Existing Pipe 416 14 30.00 $ 12.480.00
| Sub-Total, STORM DRAINAGE | $ 740,284.00
WATER & SEWER
item | Spec. No. Description QrY Units Unit Price Total
) SP-9 House Service Connections 8 EA 4,800.00 $ 28.800.00
2 $P-10 1" Polyethylene Water Service Lateral 38 LF 31.00
3 $P-1Q 4' PVC Water Line 43 LF 80.00 $ 344000
4 $P-10 4" Ductile tron Water Line 18 LF 269.00 $ 5.202.00
5 SP-10 4" PVC Waler Line 299 LF 97.00 $ 29.003.00
é sp-10 | 6" Ductile ron Water Line 36 LF 166.00 | $ 597400
7 SP-11 ;i':é Tapping Saddle and Valve in 1 LF 14.261.00 $ 14.261.00
8 $P-12 | 6" Gatle Valve in Box 3 EA 3.917.00 $ 11.751.00
9 SP-12 | 4" Gate valve in Box 1 EA 3.225.00 $ 322500
10 SP-12 2’ Gate Valve in Box ] EA 2 825.00 $ 2 825.00
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WATER & SEWER Confinved |
11 5P-13 Fire Hydrant Assembly ) EA 14,505.00 $ 14,505.00
12 $P-14 Adjust Existing Frame to Grade 3 EA 1.975.00 592500
13 $P-15 | Fittings 652 LBS 79.00 § 51.508.00
Sub-Tolal, WATER & SEWER | $186,279.00
T AT
EROSION CONTROL e
ltem | Spec. No. Description QTY Units Unit Price Total
1 8103000 | Temporary Seeding 5 MSY 323.00 $ 161500
| 2| 8101000 | Permanent Seeding 5 MSY | 140000 | § 800000
[ 3 8156219 | Inlet Structure Filter (Type A) 340 LF 9.70 $ 3.298.00
s | 8152004 'I"'e'l_ sr‘::’e‘;“"] © Fiter - Typo F 56 LF 1600 | $ 9600
5 7204000 | Concrete Washout 1 EA 1,408.00 $ 1,408.00
é 8153000 | siit Fence 814 LF 5.00 $ 4,070.00
7 SP-14 Dust Control 1 LS 4,900.00 $ 4.900.00
Sub-Tolal, EROSION CONTROL | $ 26,187.00
MISCELLANEOUS L.
tlem | Spec. No. Description QTY Units Unit Price Total I
[ 1031000 | Mobilization JOB LS 395,200.00 | $ 395.200.00 I
2 1071000 | Traffic Control JOB L 183,200.00 | $ 183,200.00
3 1050800 | Surveying [Staking and As-builfs} JOB LS 49.000. $ 49.000.00 |
4 8114010 | Tree Protection fencing 153 LF 300 | $§ 45900
l 5 2030011 | Remove & Reinstall Mailbox 4 EA 216.00 864.00
| 3 $P-17 | Remove & Reinstall Existing Sign 14 EA 1,232.00 17
_ _ Sub-Total, MISCELLANEOUS | § 645.971.00
Tolal Cost | $ 2,591,294.00

b

TOTAL BID FOR ALL ESTIMATED PRICES:
Two milion five hundred ninety one thousand iwo hundred ninety four and 00/100

{Use words)
1$__2.591,294.00

)

(Figures]

Unit Prices have been computed in accordance with paragraph 11.03.C of the General

Conditions.

BIDDER acknowledges estimated quantities are not guaranteed and are sofely for the purpose
of compatison of Bids, and final payment for all Unil Price Bid items will be based on actual

quantities determined as provided, determined os provided in the Coniract Documents.

5. BIDDER agrees the Work will be substantially complete within 120 calendar days after the
date when the Coniract Times commence to run as provided in paragraph 2.03 of the
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paragiaph 14.07 of the General Conditions within 150 calendar days after the date
when the Contract Times commence {0 run.

6. BIDDER accepts provisions of the Agreement as fo liquidated damages in the event of
foilwe to complete the Work within fimes specified in the Agreement.

7. The following documents are attached to and made o condition of this Bid:
a. Required 8id Security in the form of five percent of the Bid Totql Price.

b. A tobulation of Subcontractors, Suppliers and other persons and organizations
required to be identified in this Bid.

C. Required BIDDER's Qualification Statement with supporiing dota.

8. The undersigned further agrees in case of falure on histher part fo execute the said
confract and the Bond within 15 consecutive calendar days atter written nofice being
given of the award of the confract, the check or bid bond accompanying this bid, and
the monies payable thereon shall be paid into the funds of the Owner as liquidated
damages for such failure, otherwise, the check or bid bond accompanying this proposal
shall be retumed to the undersigned.

9. Communicafions concerning this Bid shall be addressed to:
Thomas & Hution
50 Park of Commerce Way
Savannah, GA 31405

Atin:  Kevin M. Smith, PE
smith.k@tandh.com
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SUBMITIED on ___ November 27 2023,

APAC-Aflandic. Inc.
CONTRACTOR'S NAME

ADDRESS:
47 Teltair Place

Savannah GA, 31415
BY:W

wiliom Evans, Sr. Estimator

Siate Confractor License No. CLG12050

State Bidder License No., 1AP028 -SCDOT

State Ulility Confractor License No. ___UC302493
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SOUTH CAROLINA ILLEGAL IMMIGRATION REFORM ACT
CONTRACTOR CERTIFICATION

In accordance with the requirements of the South Carolina Iilegal Immigration Reform Act,

APAC-Atlantic, Inc. (“Contractor”) hereby certifies that it is currently in compliance with
the requirements of Title 8, Chapter 14 of the S.C. Code Annotated and will remain in compliance
with such requirements throughout the term of its contract with Jasper County (“Owner”).

Contractor hereby acknowledges that in order to comply with requirements of S.C. Code Annotated
Section 8-14-20(B), it will:

1. Register and participate in the federal work authorization program (E-Verify) to verify the
employment authorization of all new employees; and require agreement from its
subcontractors, and through the subcontractors, the sub-subcontractors, to register and
participate in the federal verification the employment authorization of all new employees.

Contractor agrees to provide to Owner any docurnentation required to establish the applicability of
the South Carolina [{legal Immigration Reform Act to the Contractor, subcontractor, or sub-
subcontractor. Contractor further agrees that it will provide Owner with any documentation required
to establish that the Contractor and any subcontractors or sub-subcontractors are in compliance with
the requirements of Title 8, Chapter 14 of the S.C. Code Annotated.

vl A Lot T

Date: _ November 27, 2023 Title:  William Evans, Sr. Estimator



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 10/16
INELIGIBILITY AND VOLUNTARY EXCLUSION LOWER TIER COVERED TRANSACTIONS

This centification is required by the regulstions implementing Executive Orders 12549 and 12689, Debarment and Suspension, and
2 CFR Part 200, Participants’ cesponsibilities. )

{BEFORE COMPLETING CERTIFICATION. READ INSTRUCTIONS BELOW)
(1)  The prospective lower tier participant cestifics, by submission of this proposal, that neither it nor its principles
are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2)  Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal.

Grant Nomber:  4-C1-20-010 Name of Participant: APAC-Atlantic, Inc.

Address of Partlcipant:

__William Evans, Sr_Estemator November 27, 2023
Date

Neme and Title of Aathorized Representative

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below.

2, The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered into. Ifitis later determined that the prospective lower tier participant knowingly rendered
an erroneous certification, in addition to other remedies available to the Federal Government, the department or
agency with which this transaction oviginated may pursue available remedies, including suspension and/or
debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

4. The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transection”,
“participant”, “person™, “primary covered transaction”, “principsl”, “proposal”, and “voluntarily excluded™, as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rutes implementing
Executive Orders 12549 and 12689.

$. The prospective lower tier participant ageees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any Jower lier covered transaction with a person
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with which this transaction originated.

6. ‘The prospective lower tier participant further agrees by submitting this proposal that it will include the clause
titled “Centification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions”, without modification, in all lower tier covered transactions and in all solicitations for
lower tier covered transactions.

7. A participant in a covered transaction may rely upon & certification of a prospective participant in a lower tier
covered transaction that is not debamed, suspended, incligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erronecus. A participant may decide the method and
frequency by which it determines the eligibility of its principals. Each participant may check the System for
Award Management (SAM).

8. Nothing contained in the foregoing shall be construed 10 require establishment of a system of records in order to
render in good faith the certification required by this clause. The knowledge and information of a participant is
not required to exceed that which is normally possessed by a prudent person in the ordinary course of business
dealings.

9. Except for transactions authorized under parsgraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with s person who is suspended, debarred,
ineligible, or volunterily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.
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PENAL SUM FORM
DOCUMENT 0043 13
BID SECURITY FORM
M
BIDDER {(Nome and Address):
_APAC - Atlantic, inc,
47 Telfair Place, Savannah, GA 314186
m I f Pringi f Bysin

Federal Insurance Company
2028 Hall's Mill Road, Whitehouse Station, NJ 08889

— Ridgeland, $C 29934

BID DUE DATE; _November 27, 2023

PROJECT:
AD DRA VEMENTS - N THC

BOND
BOND NUMBER;_ 02433-CHU-23-314 DATE:

November 15, 2023
(Not later than Bid Due Dale)

(5% of Bid Sum]

IN WITNESS WHEREOF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on
the reverse side hereof, do each cause this Bid Bond 1o be duly executed on its behalf by its authorized officer,
agent, or represeniative.

BIDDER SURETY
APAC - Atlantic, Inc. {Seal) Federal Insurance Company (Seal)
Bidder's Name aond Coiporate Seal W; Name and Corporate Seal
By:_4t¢ Ir ; Ve By i
Signature and Title ture and Title  Kimberty Leonard, Attorney-in-Fact

{AMach Power of Atlorney)
Altest: %/ Attest:

Sl :l% T o ﬂ/ ﬁ‘” % Signature andrTitte o atano, Witness
o

Note: (1) ve addresses are to be used for giving required nolice.
{2) Any singular reference fo Bidder, Surely, Owner, or other party shall be considered plural where applicable.
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. Bidder and Surety, joinlly and severally, bind
themselves, their heirs, executors, administrators.
successors and assigns lo pay o Owner upon
default of Bidder the penal sum set forth on the
face of this Bond.

. Delault of Bidder shall occur upon the failure of
Bidder to deliver within the time required by the
Bidding Documents the executed Agreement
required by the Bidding Documents and ony
performance and payment bonds required by
the Bidding Documenis and Confract
Documents.

. This obligation shall be null and void if:

3.10wner accepls Bidders bid ond Bidder
delivers within the time required by the
Bidding Documents (or any extension thereof
agreed to in wiiting by Owner) the executed
Agreement required by the Bidding
Documents and any performance and
payment bonds required by the Bidding
Documents and Contract Document, or

3.2 All bids are rejected by Owner, of

3.30wner fails to issue a notice of award to
Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed
to in wiiting by bidder and. if applicable,
consented lo by Surely when required by
paragraph 5 hereof.)

. Payment under this Bond wil be due and
payable upon default of Bidder and within 30
calendar days after receipt by Bidder and Surety
of written notice of dafault from Qwner, which
nofice will be given with reasonable promptness,
identifying this Bond and the Project and
including a statement of the amount due.

. Surety waives nolice of and ony and all defenses
based on arising out of any fime extension to
isue notfice of oward agreed to in wiiting by
Owner and Bidder, provided that the time for
issuing notice of award including extensions shall
not in the aggregate exceed 120 days from Bid
Oue Date without Surety's written consent.

. No suil or action shall be commenced under this
Bond prior to 30 calendor days after the notice
of delault required in paragraph 4 above is

00 43 13-2

PENAL SUM FORM

received by Bidder and Surety. and in no case
loter than one year after Bid Due Date.

. Any suit or action under this Bond shall be

commenced only in a court of compelent
jurisdiction located in the state in which the
Project is located.

. Notice required hereunder shall be in writing and

sent to Bidder and Surely at their respective
addresses shown on the face of this Bond. Such
notices may be senl by personal delivery,
commercial courer or by Uniled Siates
Registered or Certified Maill, retum receipt
requested, poslage pre-paid, and shall be
deemed to be effeclive upon receipt by the
porty concerned.

. Surety shall cause to be attached to this Bond a

curent and eflective Power of Altomey
evidencing the authority of the officer. agent or
represeniative who executed this Bond on
behalf of Surely to execute, seal and deliver
such Bond and bind the Surely thereby.

10.This Bond is Iintended 1o conform to ail

applicable statutory  requirements. Any
applicable requirement of any applicable
statute thot has been omitted from this Bond
shall be deemed lo be included herein as if set
forih at length. If any provision of the Bond
confiicts with any applicable provision of any
opplicable statute, then the provision of said
statute shall govem and the remainder of this
Bond that is not in conflict therewith shall
continue in full force and effect.

11.The term "bid" as used herein includes a bid,

offer or proposal s applicable.
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Power of Attorney
Federal Insurance Company| Vigilant Insurance Company | Pacific Indemnity Company
Westchester Fire Insurance Company | ACE American Insurance Company

Know All by These Presents. that FEDERAL ENSURANCE COMPANY, an Induna corporation. VIGILANT INSURANCS COMPANY. a New York corponation. PACIFIC
INDEMNTTY COMPANY, a Wisconsin corporation, WESTCHESTER FIRE INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY corporations of the

Commonwealth of Peninsytvanta, do each hereby constieute and appoint

Kimberly Leonard

each as thelr true and bwful Attomey-in-Fact 10 execute under such designation in thelr names and to affix thelr corporate seals 10 and deltver for and on their behall as ety
tlaumnormhawbe.bondurdmdemumwdaherm&wﬂblmmymhemlmaumr(cﬂmlmwmmmuqmnmdmhemumdbmw:ny
mmmmnduuuaha-lwmzm.mdcommwnnmo&ﬂmhu*embndmymmufemdmnuﬂm“owmm

In Whness Whereof, said PEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY. PACIFIC INDEMNITY COMPANY, WESTCHESTER FIRE INSURANCE
COMPANY and ACE AMERICAN INSURANCE COMPANY have each execited and sttested these presents and affixed their corporate seals on this 10* day af March, 2020.

OonoTn. Lo Actcp

Ixewn M CRebemen, Azl MTURIy stepban VL Iwy Ve I'meddom

STATE OF NEW JERSEY
County of Humierdan %

On this 10 day of March, 2020 before me, a Notary Public of New Jersey. perscnally came Dawn M. Chioros and Stephen M. Haney, to me known fo be Assistant Secretary and
Vice Presidens, respectively, of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC INDEMNITY OOMPANY, WESTCHESTER FIRE INSURANCE
mmpmmmamlwummmemam.ummwmummmmdmm.wmmmu. Chioros and Stephen M, Haney.
being by me duly swomn, severally and each for herseil and himseil did depose and say that ihey are Assistant Secretary and Vice President. respectively, of FEDERAL INSURANCE
COMPANY. VIGILANT INSURANCE COMPANY. PACIFIC INDEMNITY COMPANY., WESTCHESTER FIRB INSURANCE COMPANY and ACE AMERICAN INSURANCE COMPANY and
lmowthemmmﬂmtmm:Im:dmlhefmuulu?umrdhﬂmeymmwmhandwelh«uomxedbyamhomyufmdcommfﬁsam
that thelr signatures as such officers were duly afflxed and subscribed by like authority.

CERTIFICATION
Resnlutions adapted by the Boards of Direciors of FEDERAL INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, and PACIFIC INDEMNITY COMPANY on August 30, 2046,
WESTCHESTER FIRE INSURANCE COMPANY ot Decomber 1, 2006; and ACE AMERICAN INSURANCE COMPANY on March 20, 2009:
mmmummmmmmmmhmdmdemnm.dmmmmwummmmmdmmmpny
entored ktto 10 the ondinary course of business (cach 2 *Wiristen Commitment™x
W  Each of the Chaimuan, the fresident and the Vice Presidents of the Comgany b bereby suthnrized 1o enecute sy Writhen Commitraes for and on behall of the Company. under the
sead of the Company of otherwise,
@  Each duly appointed aitomey-infac ummummwnmmmmmmmmmmm.mwmdmwm
utherwise, 1 the extent that such action ks 2uthortzed by the gran of powers providod for i such person’s wrttten appointment a3 such attomey-in- fact,

@ Each of the Chalmaan, the President amd the Vice Presidents of the Company i hercby authorirod, for and on behalf of the Company. 10 2ppoint in writing, any person the Inomey-
Indact of the Comypxmy wikh ful) nower and authnrly 10 execute, for and on belalf of the Company, ehdee (he seal of the Company or otherwise, cuch tWrittens Comwmitments of ihe
Gompany a3 may be spoctfied bn sl written ppoloiment, which speciication may be by gpencral type or clas of Wrinen Commitments ur by spedfication of one of mole panticular
Written Conmndments.

@} Each uf the Chalrman, the President and the Vice Presidents of the Company is bereby suthurizad. for nd go bekalf of the Company, tu delegate (n writing tu any oher officer o the
Compaty (he authonity to cucnute, for and onbehalf of the Oumpany, under the Company's scal or atherwiee, tuch Wrirsen Cummhiments of the Company 35 are specified i such
written defegation, which specification inay be by geoeral oypeor dassof Written Comunitngnis of by specification of one or more particulsr Writien Coranytments.

®  Thesignature of 2my officer or other porson executing say Written Comalment or appolniment or delagsrion parssam ro this Resoturiun, asd the seal of the Cumpany, may be affaed by
Cacsimile on such Wrinten Commiroent or writien appointinent of delegasion.

FURTIIER RESOLVED, thas the foreguing Resolution shall not e deemed to be an exciusive statement of the powers and authority of oficers, employees and oiher porsons (o act for and oo behall of
the Cormpany. and such Resuhuidon shall nt Him or othorwise affoct ihe eacecse of any such power ur authusity therwise valldly granied or vested ™

I, Davn M. Chinens, Assittam Secrctary of FEDERAI INSURANCE COMPANY, VIGILANT INSURANCE COMPANY, PACIFIC ENDEMNITY COMPANY, WESTCHESTFR FIRE
INSURANCE COMPANY and ACE AMERICAN (NSURANCE COMPANY (the *Companies™) do hereby corify that

» umwngmmmmmwmmammdtmwnmauummwhmmamm

(4  the foregoing Power of Altorney k& true, ontrect and b Al force and offect,

Given under my hand and seals of said Companies at Whitehouse Station, N). this  November 15, 2023

0. Shtosd

Tkewen W Chiorie, et Soontan’

| IN THE RVENT YOU WISH TO VEREFY THE AUTHENTICITY OF THIS BOND OR NOTIFY US OF ANY OTHRR MATTRA, PLRASHE CONTACT US AT: —I
U M9 Fas (OU) S03- 3636 email, 3

Combined: FED-VIG-ALWFIC-AAIC o 11-19)



FEDERAL INSURANCE COMPANY
STATEMENT OF ASSETS, LIABILITIES AND SURPLUS TO POLICYHOLDERD

ASSETS

Cash end Short Term Investmenis ] 122,147
Unitsd States Govemmend, State
and Municipsl Bords 3.760,095
Other Bonds 5,004,503
Slocks 146493
Qiher invesied Assels 1070104
TOTAL INVESTMENTS 12,002,043
Investments in Affilstes

Grest Northem Ins Co 422,405

Vigilens tna, Co /723

Chubb indemnlty ins. Co 183,044

Chubb Nationad ins Co 104,379

Other Alfilatas 124,048
Promiums Recaivable 1,650,923
Other Assets 3519415
TOTAL ADMITTED ASSETS $_10.748,687

Buiuisry Basis
Decambaer 34, 2022
{in thousends)
LIABILITIES AND
SURPLUS YO POLICYHOLDERS

Outstanding Losses and Loss Expenses $ 928300
Reinsursnce Payable on Losses and Expenses 1,723,708
Uneamed Prembums 2,632 990
GCoeded Relnsurence Pramiums Pgyable 380,102
O Lishiiies 471,528
TOTAL UABILITIES 14,471,130
Capital Stock 20,990
Paad-in Surplua 2711474
Unsasaigned Funds 1,345
SURPLUS TO POUCYHOLODERS 4,277,857
TOTAL LIABILITIES AND
SURPLUS $10.740.587

Investmenis are valued in accordance with raquiremeats of the Netionsl Association of Inswrance Commissioners, At December 31, 2022,
investmants with & canying value of $312,747,832 were daposited with govemnment suthorttias s requined by Law

STATE QF PENNSYLVANIA
COUNTY OF PHILADELPHIA

John Teylor, baing duly swom, says thet he i Senior Vica President of Fadersl insurance Compeny and that © Uve best of fus knowlsdge
nd bake! the

Philzdelphia County
My commission expires September 19,2023
GCommission numbsr 1367070

Member, Pennsyivania Associntion of Nolarles

tm.u]mmmrmnmwunmcwwmmm-umu ot day of Decermnber, 2022



*** THIS LICENSE EXPIRES ON 10/31/2024 *=+»

CCB 1088887 CCB 1088687
LICENSE#: CLG.12060 GENERAL CONTRACTOR
Sauth Caroline Departament of Labor, Licensing and Regulation LICENSE®: CLG.12080
Contractors Ligensing Board APAGA: C INC
inltlel issus Date; Moy Date: 1073112024

Qualifler(s): DAVID TR HUDEQW, \MLLIAM EDWARD CREASY

Group 84 » é 9 -J

+

o

Higtwey
LICENSE EXPIRATION DATE: 10/31/2024
L T ‘Liminet Bl LD, mmn:uhm

"= it is &t the discragion of this icensee to desipnate any smpioyee ov ustt coaipeny fo pull gonwits and conduct Business in their behelt =~

DO NOT PEEL CARD FROM A CORNER

To remove card from backing
* Bend form back from the
* Pull c2id off backing

CCB 1088687

SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
CONTRACTOR'’S LICENSING BOARD

LICENSES: CLG.12050 LICENSE#: CLG.12050
APAC-ATLANTIC INC
o a o e T . ‘7 fELFAlRPLAOE L L I TR
SAVANNAH GA 31418

HasbaenquulﬁodbythamdﬂwSmeofSwthCarolinaandhdulymﬁbdlopmcﬁcoasn

. GENERAL CONTRACTOR

for each Classificalion and Group Limitation tisted below

Bullding-BD8, Water & Sewer Lines-WL6, Water & Sewer Plants-WPS, Highway-HYS, Asphalt Paving-
APS, Concrete Paving-CPS, Bridges-BRS, Grading-GDS, Highway Incidantal-H|8

LICENSE NUMBER.:...........CLG.12050

Quaitlying Partyfa): DAVID VERETTE HUDSON, WILLIAM EDWARD CREASY
ST 66 The dincrvtion of this icsrses 1o designats eny emiployee of theis campany to pull permits S04 condust Bushmes in thels bohall, ~

d0443d ONOTV BNLS SiHL WYL ANY 3SVAUD ‘104 N3HL ‘i/

1SHLd ﬂWB@BOIS JAONIY —

MERIEY the QUALTFYING PARTY (- QUakTier) name(s) on thls Reensé & sccurate. 17 » Qualfer oeases to serve this icerse, you must AGGRy the 56ard in writing (ma or email)
within 15 Dustnges davs for your Scense to seman Active. rauuremmtwmmaammﬂMhM&Mth&nlMMWW



J sam.cov e O i 2 s ) s

Home Seaxh Oapfank  Dals Servkes  Help

{ CombDatn m‘
T STERT ISP
| emivacgmsnn APAC-ATLANTIC INC » xtor o
Core buta Unlaue Eatity tD CAGENCAGE e
Susiness information PUEJMTIAMPNT  1GMB2 il
Entiry Types
Financal infarmation Physcel Address Maibmg Address
- . 4217 Rvtledge Mk PO, Sax T1824
Taapayes Information Enanvills, TanWisee Rasavitle, Tesntisae
Poinsts of Cont IMM-3330, Vel Savies ITO3G-1435, Uatted Siutes
Auwvilen : Purptss ol Repetoation
Ktawarts
Peps and Corts (FARIOFARS)
Reps and Corts (Finanelal Assivtance| L)
Unchetbons ’umm 'I

Frsgonsibiiity / Qualiication



THIS MUST BE DISPLAYED IN A CONSPICUOUS PLACE T
Business and Professional License

| Jasper County

2024
| APAC ATLANTIC INC

Class 8.1 Construction
237310 Highway. Street, and Bridge Construction

CONSULTING
‘ Restrictions:

ety Xty

Issued: 06/05/2023
Located at: 47 Telfair Pi, Savannah, GA 31415

| Control #: 114393 Expires:
04/30/2024
License is non-transferrable
Recelpt of this license acknowledges Business will abide by all laws, codes and regulations of Jasper County and
the State of South Carcline.

Questions? Call the License Dept at (843) 717-3657

APAC ATLANTIC INC
PO BOX 1224
SAVANNAH , GA 314020000




"3 TR ShiaEaat s T e = = ——

! SCCOT

South Cetolma Dopartment of Teansportabion

F Calumbiz, South Carciine

SOUTH CAROLINA DEPARTMENT
OF
TRANSPORTATION
PRIME CONTRACTOR

PREQUALIFICATION CERTIFICATE

This Certifies that your company has complied with the rutes and regualtions of the Department
and the State of South Carofina, and subject to the rules and regulations for a prime contractor,
is deciared eligible to submit @ bid and be awarded any construction contract issued by the
§ Department, subject to obtaining proper bonds and insurance acceptable to the Department and

: complying with alt other statutory and contract requirements.

i APAC-ATLANTIC INC,

: Vendor ID: 1AP028
issued : December 18, 2022

| Expires:  January 31, 2024

Approved By: 4 .
Prequalification Coordinator

SCDOT FORM CERT-JANUARY §, 2019

- e — ———— T O e = e B L



DoguSign Enysiope 1D, 8F8CODOA-EAD1-4C56-AT38-01BD7DASABRA

The undersigned, being all of the members of the Board of Directors of APAC-Atlantic,
Inc., a Delaware corporation (the “Corporation™), do hereby, pursuant to applicable Delaware
statute, give this written consent (a) to the dispensation of an annual meeting of the Board of
Directors of the Corporation and (b) to the taking of the following actions, such actions to have

ACTION BY WRITTEN CONSENT
IN LIEU OF AN ANNUAL MEETING OF
THE BOARD OF DIRECTORS
OF
APAC-ATLANTIC, INC.

the same force and effect had a meeting been duly called and held:

L ELECTION OF OFFICERS

RESOLVED, that effective July 31, 2023, elections of officers are terminated, and the
following persons be, and hereby are, elected to serve as officers of the Corporation (each
individually, an “Officer” and collectively, the “Officers”) in the capacities set forth opposite their

respective names until such time as their successors shall be elected and qualified:

Clarence O. Brickey
Darryl Fales

Bames Barton

Zach Cowan

Andy Rodabaugh
Brennan C. Neill
Darrel B. Mathis
David Hudson
Dawn A. Walker
Eric W. Ogren
Garry L. Martin
Ralph Hamiiton
Jeff Ogle

Jeffrey Andrews
Jeffrey W. Saunders
Jennifer Leibensperger
Kevin Norrod
Kimberly Sitton
Larry W. Cagle
Leonard D. Conway
Robert Brown
Robent E. Hill
Robert B. Honeycutt
Thomas E. Johnson
William E. Creasy
Laura Nell

President

Senior Vice President/Assistant Secretary
Senior Vice President/Assistant Secretary
Senior Vice President/Chicf Financial

Officer/Secretary/Treasurer

Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/ Assistant Secretary
Vice President/Assistant Secretary



DocuSign Envelope ID: 8F8CODOA-EAD1-4C58-A736-61BDTDABABSA

Leela Hattarki Vice President/Assistant Secretary
Linda Price Vice President/Assistant Secretary
Christopher Alo Vice President/Assistant Secretary
David Stewart Vice President/Assistant Secretary
Louis Guess Vice President/Assistant Secretary
Michael Ell Vice President/Assistant Secretary
Steven Umikis Vice President/Assistant Secretary

FURTHER RESOLVED, that the Officers be, and each of them hereby is, authorized to
execute and deliver agreements, contracts, documents, certificates, and other instruments, under
the seal of the Corporation if required, for the purpose of conducting the Corporation’s business,
including without Jimitation, selling products and securing construction work, and to take such
other action, as thcy may deem necessary, advisable, convenient, or appropriate to carry out and
fully perform duties incident to the office or offices so appointed, and such other duties as may be
prescribed by the Board of Directors from time to time;

FURTHER RESOLVED, that the following persons are hereby designated officers solely
for the purpose of attesting signatures of other officers on behalf of the Corporation, and for
executing and attesting various corporate documents, tax returns, affidavits, and similar such
instruments as may be necessary from time to time:

David C. Lewis Assistant Secretary
David M. Toolan Assistant Secretary
Tim George Assistant Secretary
Michael F. Deaton Assistant Secretary
Wiltiam P. Jones Assistant Secretary

IL APPOINTMENT OF AUTHORIZED EMPLOYEES

RESOLVED, that effective July 31, 2023, all previous appointments of authorized
employees are terminated, and that the following persons be and each of them hereby is appointed
to serve as an authorized employee of the Corporation, which persons shall be authorized to
execute and deliver such agreements, contracts, documents, certificates and other instruments,
under the seal of the Corporation if required, for the purpose of conducting the Corporation's
business including, without limitation, selling products and securing construction work:

George Crosby William Evans



DocuSign Epvelops 1D: GFSCODOA-EAD1-4C56-AT38-61BOTDARABSA

FURTHER RESOLVED, that the President of the Corporation may, from time to time,
without further action by the Board of Directors, appoint other persons to serve as authorized
cmployees, or remove any individuals from this capacity, and to direct those appointed to take
such action, as he may deem necessary, advisable, convenient or appropriate to carry out and fully
perform the duties incident to the office of President.

. MISCELLANEOUS

RESOLVED, that all actions previously taken by any Officer of the Corporation appointed
hereunder in his/her capacity as such Officer be, and each of them hereby is, adopted, ratified,
confirmed and approved in all respects as the authorized acts and deeds of the Corporation;

FURTHER RESOLYVED, that each undersigned agrees that electronic signatures,
whether digital or encrypted, of the Board of Directors are intended to authenticate this consent
and 1o have the same force and effect as manual signatures. As used in the previous sentence,
the term “clectronic signatures” means any electronic sound, symbol or process attached to or
logically associated with this consent and executed and adopted by a member of the Board of
Directors with the intent 1o sign such consent, including, but not limited to, e-mail electronic
signatures executed through DocuSign Services; and

FURTHER RESOLVED, that this Consent, following execution by ail of the members
of the Board of Directors, be filed in appropriate order in the minute book of the Corporation.

w w
| Zadk. (pwan. I E Fales
Zach Cowan Darryl Fales




CORD’ CERTIFICATE OF LIABILITY INSURANCE 002023 |

THIE CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOEB NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOEB NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUNG INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: 1 the ceriificate holder fs an ADDITIONAL INGURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
f BUBROGATION IS WAIVED, subject to the tarme and condiions of the policy, certain policies mey require an endorsement. A statement on
this cartificate does not confer rights to the certificats holder in lleu of such endorssment(s).

PRODUCER | jberly Mutual insurance Co. National Insurance East : Valerle
e - ye—
Wausau, Wi 544 \’"" (7 Qldcaglie.cartsdil bartyuiue),
NSURER{S} AFFORDING COVERAGE WA #

www.LidertyMulusl.com MOuRER A : Libe I Fire | | 23035
WNIURED MSURER S ; L insurance 42404
APAC-Ataniic, inc. INSURERC ;
47 Teliair Place NSURER D :
Savannah GA 314156 [—

[ 3
COVERAQES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERYIFY YHAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {8SUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREM |8 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

i TYPE OF msumANCE iy poucYmmagn | KA s
A CORMERCIAL OENERAL LIABILITY TB2.C81-004085-113 9172023 | 8/1/2024 W OCCURRENCE
! i o] 52 0
CLAMS-MADE OCCUR %;Em; $300,000
[/ | PameryMon-Contributory XCU Covarage incuded | MED EXP (Ao one porson)__| $50,000
| | Separation of insured g0 PERSOMAL 8 AV WWRY | 32,000,000
[ GENL AGGREQGATE LOWT APPLIES PER: GENERAL AGGREGATE $2.000,000
[ Jrouer[2] 8% [Juoe PRODUCTS - COMPIOP AGG | 2,000,000
OTHER: s
A |Avromosne Ly AS2-C81-004095-123 W1/2023 |9/1/2024 | COMBRRDERGLELTY T3, 000 oop
A P ovmep AS2-C81.054502-623 12028 |anmoze  feemmr i L2
. 1
| Zioer [JES (D3| 00 Poyices oamege ony “ Crar D
| | aTosomy AUTOS oMLY Comprahsnsive Ded $10,000 | (Pey pocitant} Ld
Colligion Ded $10,000 :
| |eRSLLAUAR | | occun EACH OCCURRENCE 3
BXCES LAY CLAME-MADE | MGGAEGATE 3
B | WORKERS cORPERBATION WAT- 095 OI172023 | 0N12024 M
Y ROPARTORPARTHENE XS CUTIVE 2 wia| ] Al excap! OH, ND, WA, WY E.L. EACH ACCIDENT $ 1,000,000 i
8 F;"""""""ﬁ",,, WC7-C81-004095-012 9/1/2023 | 9/2024 L ELSEASE-EAGMPIOVERS
pdR PRGN SF Gremanons s Wi, MN i E1.OiBEASE - POLCY Loy

DESCAIPTION OF OFERATIONS / LOCATIONS / VEHICLES (ACORD 184, Addiiens! Remarks Schoduls, may be stieched i more apace ' required)
****"PROOF OF COVERAGES""***

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE AGOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE ODFLIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

| MAL Jlitsiee V.- Feeea

© 1980-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are ragistersd marks of ACORD

SHERINIS | L ¢4 | 09 22-09.2) Srandard 10-2 Excess $130 AUTO | 3rin Celing | 9712/3022 11:06:38 AN (COT) | Page 1 of 3

AUTHORIZE D REPREBENTATIVE
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Request for Taxpayer

Give Form to the
(R, Gclober 2010) identification Number and Certification Feuoator. Be e
:h-idhm >Gotko for . | send Lo the RS,

PAc

ﬁ—ﬁuhﬁunmmmuiﬁ‘tm—h Teuaired) on [ria st g0 PO\ I0EVe 71 s D,

] enthy name, i differem zom above

folowing seven baxgs.

UCHthwUCh ass
anothir LLC thal Is nod

Other s inadrtioneg &

O paravsceproprsror B Cooporstion [ acoporstion  [J pwtnnatip L3 Trusvioniane
single-ramber LLG

[} Limitad lnbilly company. Enter the lax clesalfiostion (C=C carporation, S=8 corpataiion, PePuartrarship) P
Note: Chech e boxt in the Bne sbove for the tax chesalication of the single-tnamber

LLO that {s disreganied from the owner unites the owner of the LLG b code i aw)

from The owner for U.S. ledersd tax purposst. Owewise, & single-menber LLC et — =

s disregasdied from the ownar should check the sppropesie box for S Lax clasatfication of Re owner,

3 Check sppropaists box ior iders] tau clasalfication cf the person whose neme is entersd on: ine | Check onfyona of the | 4 m‘mm"‘:

owner, 0o not check | Expmption from FATGA reporting

Pogben 19 St sstifpewsd sl S U 8.3

. straet, a0d 631, OF dulle o ) Bee bestructions.

Print or type.
Sew Specific inntructions on pags 3.

Trauether's name nd aodes fptonel

B 32¢ 26

@ Chy, stule,
Kraxutls T 11130
T Lt scoount nosakarfs] fere foptionst)
ideritiecation Mumber (115
WWMhummmmmmmm“wnm1hm Sociel escurtly aumbes
sl withholding. For individugts, this i3 penerafly your eocial security numbes (SSN. However, for &
ronlierd alien, 90le progristor, or disregarded , 500 the instructions for Part |, later, For other - -
entitiex, i ks your employer identilication number . If you do not have a number, see How o get 8
or

Mots: i the sccount I In moce than one name, sae the instructions for ne 1. Alo See What Name and | E» Ieatifioaticn nomber }
Number To Give the Requester for guidelines on whose number to enter, s .

s| fifuloftufaly]

Under penaities of porjry, | ceriily that:

1. Thw ruarnber shown on this form I nty comsct tanpayer identification rurmber (or | am walling for & number to be ssuad to ma); and

2. | am not wbject to

becsuss: (s} | s exempt rom backup withholding, or (b} | have nol besn notified by the intemal Revenus

backup withholding
MMMIMMDWWHCMdQMbWIIMNW& of {c) 1ha RS has notified me that | am

backup withholding;
3. 1am a U.S, diiren or other U.8. parson jdefined below); and

4. The FATCA codefs) sntered on this farnn (i any) indicating that | am exempid trom FATCA reporting is cormect.

Cortiluation katrustions. You must cross oul itam 2 above i you have been notified by the IRS thal you are

cumently subject
you have falled fo raport &l intersst and dividends on your tax retumn, For teel eatate transaclions, fiem 2 doss a0l apply. For morigage intsres
m«mamm,mummumwmmemww
oihar e intersa! and dividends, you are nol requined to sign the certification, but you musi provide your comect TIN. See the instraclions for W, ater.

hee | Srem, ower  [Ay23
QGeneral | 8 msmwwm. Inchxding thoes from stocks of mutusl

Saction relmsences are to Tl imdernal Revenue Code unless otherwise
Fubure developments. For he iatest information about developments
releted to Form W-8 gnd lts batructions, such as legisiation enacied
aftes thay wera published, po to www.irs.goviFormWe.

Purpose of Form

An Individua) or entity (Forr W-8 requester) who Is required to file an
Information return with the IRS mus obisin your coroct texpeyet

idsntitication number (TIN) which may be socid seouwily number
Incividusl MWmm

(55N, , adoption
identtfication number (ATIN), or employer identlfication nimbeos
(EWN), to report on an infarmation the amaunt pald to you, or other

* Form 1006-INT (interest eamed or peid)

* Fotm 1099-MISC (various types of incomw, prizes, awerds, or gross
PR

* Fonm 1099-8 {stock or mutual fund sales and certain olher
transactions by brokers)

¢« Form 1099-S (proceeds from real estats transactions)
¢ Foern $098-K (marchent card and thind party network rensactions)

» Form 1006 (home morigags intersst), 1088-E (siucend ke interest),
1099-7 fuition)

* Form 1008-C canceled debl

¢ Form 1009-A jacquisition or ahandonment of secured property)

Use Formn W-9 only i you are a U8, person §ncluding o resident
Mbpmldoywroww;dm. h

H you do not retum Form W-9 (0 the roquestss with a TIN, might
mmnmm&.mhmmm”&m

Cal. No. 10231%

Form W-0 tev. 10-20t8)



Church Road Drainage Improvements - Jasper County
APAC-Atlantic, Inc. Subcontractor List

Subcontractor Name

Stay Alert Safety Services, LLC.
1741 Old Dunbar Road
Wast Columbia, SC 29172

Signage

R & D Timber Co., In¢.
741 Winchester Rd
Walterboro, SC 29488 US

Ciearing

Phililps Paving Company
1330 Quacco Road
Pooler, GA 31322

Flatwork and Striping

Coastal Grass & Landscaping, Inc.
202 W, Second Street
Springfield, GA 31329

Erosion Control

Malphrus Utilities, LLC.
364 R&M Plantation Circle
ﬂeland SC 29936

Storm, Water Systems

Infrastructure Consulting & Engineering, PLLC
26 john Galt Road
Beaufort SC 29306

Testing
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1741 Old Dunbar Rd
W Columbia, 5C 29172
$03.600.4522

November 16, 2023

Stay Alert Safety Services was founded by Jim and Mellssa Babcock in 2001. Since the founding SA has
become one of the largest traffic control companies in the SE. In Aug of 2023 SA was purchased and
merged with AWP. AWP is the largest provider of traffic control In United States with sales north of one

billion dollars yearly.

With this merger, it allows SA to continue to grow in NC, SC, GA, TN, and VA. Stay Alert has offices in
Greenville $C, Columbia SC, Charlotte NC, Kernersville NC, and Raleigh NC.

SA Is working on the following projects in SC:

(-95 Biythe 3 separate jobs
(-26 Paimetto Corp

Phase 1 Archer United
Phase 2 Archer United

(-85 Blythe 2achry

I-85 Rogers Group

I-26 Reeves 2 separate jobs

Stay Alert SC sets and maintains 25-30 traffic control operations daily.

Jeff Foose

Vice President Ops SC/GA
Stay Alert Safety Services LLC
803.600.4522
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2035 Wolfe Creek Rd
Walterboro, SC 29488
843-258-5273

R & D Timber was incorporated in 1998 and is a family owned and operated business based out of
Waiterboro, South Carolina, servicing both South Carolina and Georgia, and is GDOT Registered.

We specialize in Land Clearing, Forestry Mulching, Bush Hogging, Lawn Maintenance, Driveway
Construction, and much more. The team at R&D Timber has extensive experience with all types of
timber harvesting operations from thinning trees to log cutting and processing as well as road building
projects. We pride ourselves on our workmanship and following through with the finer details.

Some of our Recent Projects!

e We completed a 50x50 clean up at the base of over 20 billboards for Adam’s Outdoors in
Waltarboro and Yemasse. We used both of our CAT 300 excavators and groundsmen to complete

this job. The job took 2 weeks to complete.

e We completed a clean out of logging deck for SC DNR utilizing a bull dozen and CAT 309. This
job was awarded by the SCDOT.

s We have completed muitiple projects with the Town of Hilton Head, but recently we installed and
completed a drainage swell at Foley Field.

o Currently we are working on a job for a private landowner to clear 50+ acres with our TigerCat
726 mulcher. Once the land is cleared the owner plans to plant pine trees.

s We have a contract with The Greenery Inc., that requires monthly bush hogging of 55 acres at
the Town of Hilton Head Island Park. We utilized cur tractor with a bush hog attachment and
groundsmen to complete this job monthly.



Office-

1330 Quacco Road
Pooler, Georgla 31322
{522) 925-4079
Plant-

100 Sea Point Bivd

Savannzh, Georgid 31404
[912) 659-8209
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Phillips Paving Co was established in 1970 as a concrete paving company. Over the years, we have expanded
our services to include asphalt paving, concrete ready mix, seal coating, striping and hauling.

We are Savannah’s and the surrounding area's preferred concrete and asphalt paving company. We
are a rapidly growing company that is GDOT and SCOOT certified.

Some recent projects that we have done are

Asphalt paving, concrete and striping for the Northgate Warehouses in Port Wentworth
Concrete paving for the Hilton Head Island Airport

Asphalt paving, concrete and striping for the Savannah Convention Center

Asphalt paving, concrete and striping for Seaport Industrial in Ellabell

Asphalt paving and striping for Chickflla in Pooler

Various concrete work for Sea Pines on Hilton Head Island

Asphalt paving, concrete and striping for Benedictine Military Schoo! in Savannah
Asphalt paving, concrete and striping for Gulfstream Service Center in Pooler
Concrete paving for Lift Station 23 in Savannsh

Concrete and striping for Woodfield Landing in Savannah

ooooOo0oQoQcooo



COASTAL GRASS CORPORATE STATEMENT OF EXPERIENCE

DSCAPING

In operation since 1991, Coastaf Grass and L.andscaping, inc. has over 30 years of experience throughout
Georgia, South Carofina, and surrounding areas. We specialize in grassing, hydroseeding, sod installation,
erosion control, silt fence, wetland restoration, irrigation, and landscape installation. We work alongside
public and private corporations, treating all projects with the greatest attention to detall and
commitment in the industry.

PROJECTS

RECENTLY COMPLETED: IN VACINITY

¢ Jimmy Deloach Turn Lane Extension Grassing/Erosion Control
¢ Benton Boulevard Turn Lane Extension Grassing/Erosion Control
e Morgan's Lake Industrial Boulevard Grassing/Landscaping

e  Willdcat Dam Road Grassing

e Floor & Décor Distribution Center Grassing

RECENTLY COMPLETED: ROAD PROJECTS

e GDOT Belfast Keller Interchange, Bryan County
e Benton Boulevard Extension Project, Chatham County
¢ GDOT Hwy 67 (widening project), Bulloch County

CURRENT PROJECTS: SIMILAR

¢ Quacco Road Intersection Improvements
s Biue Jay Road & McCall Road Realighment

Y
]
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49 Hazzard Creek Drive, West
Ridgeland, SC 29936
Phone: (843) 247-4431
www.malphrusutilities.com

November 16, 2023

Re: Company Bio

To whom it may concern:

Malphrus Utilities, LLC was established in March of 2004, and has on average forty five
employee’s on staff. Storm drainage, sanitary sewer, & water distribution systems are the
primary services of the Company. We also have one crew that does jack & bores. Recent projects
that we are working on or have recently completed are as follows:

TOWN OF HILTON HEAD STORM WATER MAINTENANCE & REPAIR SERVICE -
Annual contract for storm drain repair and improvements for the Town, which we have held
since 2016.

SEA PINES CIP 2022 & 2023 — Removal & replacement of existing storm drainage systems in
conjunction with roadway resurfacing.

BJWSA CIP HARDEEVILLE ~ Removal & replacement of existing water distribution systems
within the Town of Hardeeville.

FRIPP ISLAND FRONT GATE STORM DRAIN IMPROVEMENT- Stormwater pump station
installation, Force Main installation, Drainage collection system installation.

JASPER COUNTY SCHOOLS —- HARDEEVILLE CAMPUS STORM DRAIN REPAIR -
Removal & replacement of failed storm drain pipes & basins.

Robert M. Malphrus 111
Sole Member



For over 18 years, Infrastructure Consulting & Engineering, PLLC (ICE) has provided § Offica Locations:
transportation consulling and design services. The firm is licensed to offer in-house services South Carolina
in roadway, structures, and drainage design, geotechnical engineering, aviation planning and @ Greanville, Ladson, West

Columbia, Daniel Island,

design, surveying, ulility coordination, permitting, environmentsl services, pavement & Beaufort
engineering, pavement testing, intelligent transportation system, construction engineering and _
inspection services, design-build engineering, and valus engineering for a mufiitude of f=_ ) g;:f" r?al“lu:nmnem %
govemment agencies. ICE is a 480-person firm with over 131 registered professional u\ad%ne '

enginears, architects, and geologists. Our experienced team of professionals betieves that our
firm's attention to detail, personal and committed service to our clients, and perseverance for

Georgia
Norcross & Allanta

excellence are unrivaled. ICE currently provides innovative professional engingsring services

from our 21 locations. r‘ﬁb i’;’f’: aven, Lake Gy,
The firm prides itself on timely project progress, quality work, and dedicated client services. Orando, & Tampa
The result of ICE has been recognized by the American Council of Engineering Companies of

South Carolina (ACEC SC) for Engineering Excellence on several projects in the past few years. Ei

It has been recognized in the Enginesring News-Record (ENR) as one of the Top 500 Design
Firms nationwide, among the Top 120 Design Firms in the Southeast, and Top 100 CM-for- Texas
Fee Firms. ICE was ranked #1 in the Top Design Firms in South Carolina. (b

Recent Projects:

Lowsiana
Monroe, Pinevitle, &
Baton Rouge

Austin & Houston

Mossy Oaks Drainage Project - City of Beaufort | The Mossy Oaks area is an approximately 800-acre

4 watershed consisting of two separate basins that drain to Baitery Cresk. ICE provided preliminary and final

drainage and roadway design, field surveys, utility coordination, permitting, and CE& services to oversee
and manage all facets of the project construction.

Lemoyna Avenue Rehabsilitation — Hilton Head Isfand, SC | This project improved the roadway and

§ drainage infrastructure. It improved the existing road with approximately 1200° of a multi-use path on one

side of Lemoyne Avenue. ICE was responsibis for preparing prefiminary and final pians, drainage plans,
signing and marking plans, permitling, and developing estimates of quantities and costs for the project.

Blazing Star Lane Rehabilitation - Hilton Head Island, SC | This project paved the existing road and
improved the curment storm drainage collection system. The new drainage structure consists of a buried
pipe syslem from Squire Pope Road to the dead-end cul-de-sac, and discharge will go direclly into the
downstream wsllands. ICE was responsible for preparing pretiminary and final plans, drainage plans,

S signing and marking plans, and cost estimating.

Wiley Road Rehabiiitation — Hilton Head Island, SC | This project consisted of improving the previous
asphalt road surface and the storm drainage collection and conveyance system design to accept stormwater
ruroff from adjacent properties located on a network of inlets or catch basins and convey it in a buried
pips system. ICE provided a storm drainage reporl, preliminary plans, typical road sections,

- horizontal/vertical alignments, traffic control plans, agency coordination, permitling, and cost estimates.

Rumphs Hill Creek Watershed Study — Dorchester County, SC | Dorchester County contracted ICE to

5 evaluate the 12-square-mile Rumphs Hill Creek walershed for possible mitigation projects addressing
% widespread flooding. The watershed, comprising Rumphs Hill Creek and Negro Branch draining into

Cypress Swamp, has faced flooding issues over the past two decades. A hydrodynamic model ulilizing

8 HEC-HMS and HEC-RAS simulated existing conditions. Identified problematic areas were then integrated

into a proposed modet to assess potential improvements. The project involved modeling rivers, bridges,

l culverts, scour-prone areas, and hydraulic structures.
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11/7723. 1.08 PM

THANK YOU for your legal submission!

Adportal Self Service Adverlising Confirmation

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You will

also receive an email confirmation.

ORDER DETAILS PREVIEW FOR AD NUMBER IPL01473030

Order Number: INVITATION TO BID

IPL0147303 T o0 £ 0 200 1arCH A2 G0 il porasey Noeetioet 27 2023 1
11,00 AM. inforination may be found under "What's New”, “Bids Lamp; Solicitations”, on the

Parent Order #: Counken uwlts &t wewie 0NN 2000V,

TPL0146913 Publication Defes

Order Status:

Submitted << Click here to print a printer friendly version >>

Classification:

Legals & Public Notices

Package:

HHI - Legal Ads

Final Cost:

$83.86

Payment Type:

Account Billed

User ID:

IPL0032292

ACCOUNT INFORMATION

Jasper County Planning & Building Services IP
P.O. Box 1659

Ridgeland, SC 29936

843-717-3650

lwagner@jaspercountysc.gov

Jasper County Planning & Building Services

TRANSACTION REPORT
Date
November 7, 2023 1:06:27 PM EST
Amount:
$83.86

SCHEDULE FOR AD NUMBER 1PL01473030

Novernber 9, 2023
The Island Packet (Hilton Head) Print

htips placelegal. meelatchy.comfegalsforiworthvhome/confimmation.htmi?id=142104&returnto=

m



I(imber!x Burgess

From: South Carolina Business Opportunities <noreply@mmo.sc.gov>
Sent: Tuesday, November 7, 2023 11:36 AM

To: Kimberly Burgess

Subject: SCBO Advertisement Submission

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links,
especially from unknown senders.

NOTICE:
Please note: The SCBO advertisement deadline is 12:00 noon each weekday.
Ads submitted after that time may not appear in SCBO until the next business day.

Please plan accordingly for office closures. Nov. 10 for Veterans' Day and Nov 23-24 for
Thanksgiving. SCBO ads and registration requests will not be processed on these
days.

Your SCBO advertisement (AD# 44548) has been submitted and will be reviewed by a member of our staff prior to publication. Please
retain a copy of this email 1o serve as a receipt of your ad submission.

Please note that ads submitted after 12:00 pm may not be reviewed/published until the next business day.
The information you submitted for the advertisement is included below:

Category: Construction

Advertisement Date: Tue, 11/07/2023 - 00:00

Project Name: REBID--CHURCH ROAD AREA DRAINAGE IMPROVEMENT PROJECT (Project # CDBGit4-Ci-20-010/SCIIP#A-23-
C104)

Project Number: (VTB 2024-6 (REBID)
Project Location: Hardeeville, SC
Description of Project/Services:

Jasper County is seeking sealed bids for the Church Road Area Drainage improvement Project (Project No. COBG#4-Ci-20-
010/SCIIP#A-23-C104) until Monday, November 27, 2023 at 11:00 AM. Information may be found under “What's New", “Bids &
Solicitations®, on the County's website at www.jaspercountysc.qov.

Bid/Submitial Due Date: Mon, 11/27/2023 - 11:00
Number of Bid/Submittal Copies: Three
Construction Cost Range:

Project Delivery Method: Cther

Agency Project Coordinator: Kevin Smith

Email: smith.k@iandh.com




Telephone: 912-721-4197

Project Details: hiip://www .jaspercountysc.goy

Ad Creation Date: Tue, 11/07/2023 - 11:36



00 11161

DOCUMENT 00 11 16
INVITATION TO BID

Legal Nofice

i, Sealed proposals for Church Road Drainage Improvements (CDBG No. 4-CH20-
010/SCIIP#A-23-C104) owned by the Jasper County Council wili be received by Kim
Burgess at the Jasper County Govemment Building, locoted at 358 Third Avenue,
Ridgeland, SC 29934 uniil Monday, November 27 at 11:00 AM, at which time they will be
publicly opened al Jasper Counly Council chambers. The bid opening will be in-person
only. Bids will remain subject to accepiance for 90 days afier the day of the Bid opening,
bul the Owner may, in its sole discretion, release any Bid and return the Bid security prior
o expiration of the acceptance period.

2. The project consists of the following generally described work:

Improvements to the exisling Church Road (SC 46) drainage system between Stiney
Road {$-27-104) and Sanders Road {5-27-292) in Jasper County, South Carolina.
Proposed improvements generally consist of installing curb and gutter, storm
drainage infrastructure, removing and relocating the existing sidewalk, roadway
paving. wailer ulility relocation, and associated demolition and erosion control BMPs.

3 Plans and Specifications may be oblained from Thomas 8 Hution Engineering Co., 50
Park of Commerce Way, Savannah, Georgia 31405. Digital copies are free of charge.
Hardcopies require payment of $125.00. Payment is non-refundable. Contact Karen
Smulski at Smulski.k@andh.com to request plans and specifications.

4, Bids shall be accompanied by a bid bond or cerified cashiers check in an amount not
less than 5% of the base bid. All bonds shall be by a surely company licensed in South
Carolina with an "A” minimum rating of performance and o financial strength of at least
five times the contract price os listed in the most current publication of "Best's Key Rating
Guide Property Liability. Performance and Payment Bonds, each in an amount equal to
100% of the contract price shall be required of the successful bidder if contract is
awarded. Each Bond shall be accompanied by a "Power of Attorney” authorizing the
atiomey-in-fact to bind the surety and ceriified to include the date of the bond.

5. Owner reserves the right to reject any or all Bids, including without limilation, the rights to
reject any or all nonconforming, nonresponsive, unbalanced or condifional Bids and to
reject ihe Bid of any Bidder if Owner believes it would not be in the best interest of the
Project 1o make on award to Bidder, whether becouse the Bid is nol responsive or the
Bidder is unqualified or of doubtful financial ability or fails to meet any other pertinent
standard or criteric established by the Owner.

6. The project is being funded in whole or in part by the Community Development Block
Grant Program {CDBG) through the SC Department of Commerce and the South
Carolina Infrastructure Investment Program (SCIIP) administered by the South Carolina
Rural Infrastructure Authority (SCRIA). All federal COBG and SCIIP requirements will apply
to the contract. All contractors are required 10 be registered in the federal System for
Award Management {SAM). Any sub-contractor(s) mus! certify that the company and its
principals are not debarred and must be aclive in SAM prior 1o beginning the scope of
work of the subcontractor.

1:\25473\,25473.1001\Documanis\Construction\Specifications\ 11,2023 Re-Bid\00 11 14 invitation to Bid.doc
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Bidders on this work will be required to comply with the President’s Execulive Order No.
11244 & Order No. 11375 which prohibits discrimination in employment regarding race,
creed, color, sex, or national origin.

Bidders must comply with Title VI if the Civil Righls Act of 1964, the Davis-Bacon Act, the
Anti-Kickback Act, the Contract Work Hours and Safety Standards Act, and 40 CFR
33.240.

Bidders must also make positive efforls 1o use small and mincrity-owned businesses and
to offer employment, training, and contracting opportunities in accordance with Section
3 of the Housing and Urban Development Act of 1968. Attention of bidders is parlicularly
called to the requirements as to conditions of employment to be observed and minimum
wage rates 1o be paid under the contract.

A bid that is submitted and marked as “no big" will be considered to be a competitive
bid.

A Pre-Bid Conference will not be held for this project. All questfions shall be submitted to
the engineer in wriling by Tuesday, November 14t 2023, at 5:00 PM. An addendum
addressing all questions received by the question deadline will be issued via electronic
mail 1o known plan holders by end of business on Wednesday, November 15%, 2023.

Kevin Smith, PE
Thomas & Hutton Engineering Co.
50 Park of Commerce Way
Savannah, Georgia 31405
912-721-4197

mith.k@tandh.com
END OFf INVITATION TO BID

7:\25473\25473,1001 \Documenis\Consiruction\Specifications\ 1 1.2023 Re-8id\00 11 14 Invitation 10 Bid.do¢
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Jasper County
Finance Department

358 Third Avenue, Post Office Box 1149
Ridgeland, South Carolina 29936
Phone (843) 717-3692 Fax (843) 717-3626

Kimberly Burgess, CPA
Director of Administrative Services
kburgessrijaspercounlyse. gov

Jasper County Council Quotation Presentation
Replacement of High Mast Lights at Exit 33 of I-95

Meeting Date: December 4, 2023

Subject: Presentation of quotation for the replacement of the forty-eight (48) high mast
lights at Exit 33 of -95 with new photo-controlled LED fixtures on the existing
poles.

Recommendation: | Council accepts the bid from Greenhouse Electrical Professionals in the amount
of $149,631 to remove the existing lights and replace with photo-controlied
LED fixtures on existing poles and to authorize the County Administrator to
sign all documents necessary to complete the project.

Description: Jasper County advertised for sealed bids to remove existing forty-eight (48) high mast
lights and replace with new photo-controlled LED fixtures on the six {6) existing poles at the |-95 exit 33
interchange in Point South, Jasper County. The bids were due on November 1, 2023, at 2:00 PM. Three
bids were received. The apparent low bidder that was conforming is Greenhouse Electrical Professionals
with a bid of $149,631 (excluding sales tax.)

Recommendation: Staff recommends that the County Council accept the bid from Greenhouse
Electrical Professionals in the amount of $149,631 and to authorize the County Administrator to enter
into an agreement to complete the project.

Attachments:

Greenhouse Electrical Professionals Bid
J. Moore Electrical Contracting Bid
Everwatt Lights, LLC Bid

Bid Tab Sheet

Invitation to Bid Advertisement
Invitation to Bid




ESTIMATE #1397644
ESTIMATE DATE Nov 1, 2023
TOTAL $149,631.00
ELECTRICAL PROFESSIONALS
GreenHouse Electrical Professionals
Jasper County SORS A=
358 3rd Avenue, Suite 304 P.O. Box 1149 Ridgeland, SC 25936 PO Box 121
Jamestown , SC 29453
¥, (843) 533-0099
Igreen@greenhouseelectrical.net
ESTIMATE

Services '

Jasper County High Mast Lights $149,631.00
Provide all necessary material, labor, tools, supplies, skilled supervision, and project management to remove

existing forty-sight (48) high mast light fixtures and replace with new photo controt LED fixtures on the six (6)

existing poles.

The following are the minimum reguirements of the project:
1. Remove the existing forty-eight {48) high mast light fixtures.
2. Replace with new LED light fixtures with the following specilications:

*All Products mest the Department of Transportation Buy America requirement.

vem

Services subtotal; $149,631.00

Subtotal $149,631.00

Tax (Material 9%) $0.00

Total $149,631.00
GreenHouse Electrical Professionals hitp://www.greenhouseelectrical.net 1aol2

{CLM-116518



Thank you for the opportunity to provide a quotation on this project. If you have any questions, please give me a call.
Lamar Green

Estimator

843-709-4202
Greenhouse Electrical Professionals LLC.

South Carolina License #CLM-116518

GreenHouse Electncal Prolessionals http://www.greenhouseelectrical.net 2ol2
| CLM-116518



MERCHANTS!

BONDING COMPANY-

MERCHANTS BONDING COMPANY (MUTUAL) P.O, BOX 14498, DES MOINES. IOWA 50306-3498
PHONE: (800) 678-8171 FAX: (515) 243-3854

Bid Bond
Bond Number: 451483
CONTRACTOR: SURETY:
(Name, legud status and adiiress) (Nawee, legal siatus and principal place
of business)

Greenhouse Electrica! Professionals Merchants Bondins Cm“my (Mm)
2156 Rutledgz Rd. A Cormporation

McClellnaville, SC 20458 6700 Westown Parkway, West Des Moines, 1A 50266
OWNER:

{Name, legal siatus and adkress)
Jasper County This document has Important
358 Third Avenue consaquences, c:mduuon \::iﬂ
Ridgetand. South Carolina 29936 8n atiomey is encouraged with
BOND AMOUNT: Five Percent of Bid Amount respact o s completion or

5% modifcation.

N IECTl:on 58 Pro, ] Any sriguine 2

‘Nane, I 5 ecl mumber,
R oo e SRV TS (48 (8% MAST LIGHTS AND REPLACE WITH mm&m or
NEW PHOTO CONTROL LED FIXTURES ON THE SIX (6) EXISTING POLES ol

The Contractor and Surety are bound 1o the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves. their heirs, executors, administrators, successors and assigns, jointly and
scverally, as provided herein. The conditions of this Bond arc such that if the Owner accepts the bid of the Contractor
within the time specified In the bid documents, or within such time pertod as may be agreed 1o by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such

bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise accepiable to the Owner. for the faithfui performance of such Contract
and for the prompt payntent of labor and material fumnished in the prosecution thereof: or (2) pays to the Cwner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party 1o perform the work covered by said bid, then this
obligation shall be null and vold, otherwise to remain In full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extead the time in which the Owner may accept the bid. Waiver of
natice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified In the bld documents, and the Cwner and Contractor shall obtain the Surety’s consent for

an extension beyond sivty (60) days.

If this Bond is issued in connection with a subcontractor's bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontracior and the term Owner shall be deemed 10 be Contractor.

When this Bond has been fumished to comply with a statutory or other tegal requirement in the location of the Project,
any provision in ths Bond conflicting with satd statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein, When so
furnished, the intent is thot this Band shall be construed as a statutory bond and not as a common law bond.

Signed and sealed this Ist dsy of November, 2023
Greenhouse Electrical Professionals
(Principal) (Seal)
Wimess)
{Thile)

Merchants

A /- Ol/.f’ (Surety)

Vitness) mi Monroy

¢

{Title) Peter C G
CON 0657 (2/15) Printed in cooperation with American Institute of Architects (AIA). The language in this

document conforms exacily to the language used in AJA Document A310-Bid Bond-2010 i’

e

Siagseat"



Bond #: 451483

MERCHANTS ™

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY {MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa, d/b/a Merchants National Indemnity Company (in California only) (herain collectively called the
“Companies”) do hareby make, constitute and appoint, individually,

Peter C Gibbs

their frue and lawlul Attomey(s}-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
coriracle and other written instruments in the nature thereof, on bahall of the Companies in their businass of guarantesing the fidelity of
persons, guaranteaing Lthe performance of conlracts and execuling or guaraniesing bonds and undertakings required or permitted in any actions

ar proceadings aliowed by law,

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company {Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of
Maerchants National Bonding, Inc., on October 16, 2015.

*The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice Presidant shall have power and
authority to appeint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and atlach the seal of the Company therelo,
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signalure of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Cerlification thereaf authorizing the execution and delivery of any bond, undertaking, recognizance, of other suretyship obligations of the
Company, and such signature and seal when 5o used shall have the same force and effect as though manuatly fixed.”

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aul harity hereby given to the
Attomey-in-Fact includes any and all consents for the refease of retained percentages and/or final estimates on engineering and construclion
contracts required by the State of Florida Department of Tranaportation, It is fully underatood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

in connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority heraby given

to the Attomney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has baen given to the Commissioner-
Department of Highways of the Commonwaalth of Kentucky at least thirty (30} days prior to the modification or revocatian.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 18t day of Novamber

se=TTe,

. 2023

s, »® . MERCHANTS BONDING COMPANY (MUTUAL)
Ay, \“G Copre
058 K ' 9 Ues, MERCHANTS NATIONAL BONDING, INC.
s R q’._ s 4&.@%9004}3,0, d/ib/a MERCHANTS NATIONAL INDEMNITY COMPANY
iz} ot sed . wmiis
-1 iF: =l os
.o‘ o.‘. -"O:' ."... 1933 o :
) $- o K - 3 AT
SN Wy 5 8 - &._. ot . By
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COUNTY OF DALLAS ss.
Onthis 1st  day of November , 2023 | before ma appeared Larry Taylor, to me personglly known, who being by me duly swom

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrurnent are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

A, Wim Lee

2 “',:. Commission Nurmber 702737 .

o W &..U./
| oar April 14 2024

ary Public

{Expiration of notary's commission
does nol Irvatdale this instrument)

1, Willtam Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
cartify that the above and foregoing is a lrue and comect copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 1st dayof  November |, 2023 .

POA 0018 (10/22)
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MERCHANTS &
BONDING COMPANY.

MERCHANTS BONDING COMPANY (MUTUAL) « P.O. BOX 14498 + DES MOINES. IOWA 50306-3498
PHONE: (800) 678-8171 « FAX: (515) 243-3854

ADDENDUM TO BOND

This Addendum is in reference to the bond(s) to which it is attached.

Merchants Bonding Company (Mutual) (“Merchants™) deems the digital or electronic image of
Merchants’ corporate seal below affixed to the bond(s) to the same extent as if a raised corporate seal was
physically stamped or impressed upon the bond(s). The digital or electronic seal below shall have the same

force and effect as though manually fixed to the bond(s).
All terms of the bond(s) remain the same.

Signed and effective March 23, 2020.

MERCHANTS BONDING COMPANY (MUTUAL)

......

Larry Taylor, P{esident




J. MOORE
ELecTrICAL CONTRACTORS, INC

31 OCTOBER 2023

Bid #IVTB 2024-3
Quote

Total: $188,650

Job description for Jasper County - REMOVE EXISTING FORTY-EIGHT (48) HIGH
MAST LIGHT FIXTURES AND REPLACE WITH NEW PHOTO CONTROL LED
FIXTURES ON THE SIX (6) EXISTING POLES.

Sincerely,

John W Moore, President

Street Address:

IS oo 450 Cedar Creek Rd.
fv Swansea, SC 160
L PHONE (803) 568 - 4734
“GETTING THE JOB BONE" Mailing Address: EMAIL jmooreelectrical@jmec04.net

P.O. Box 130
Swansea, SC 29160




$ATA pocument A310™ = 2010

Bid Bond  Bond No. 72597645

CONTRACTOR: SURETY:

{Name, legal status and address) (Name, legal status and principal place

J. Moore Electrical Contractors, Inc of business) Western Surety Company

450 Cedar Creek Road 151 N. Franklin Strest

Swanses, SC 29160 Chicago, IL 60606 This document has important legat
conseguences. Consultation with

OWNER: an atterney is encouraged with

(Name, legal status and address) respect 1o its completion of

Jasper County modification.

358 3rd Avenue, Suite 304/ P.O. Box 1149

Ridgeland, SC 29936 Any singular reference to

Contractor, Surety, Owner or
BOND AMOUNT: Five Parcent (5%) of Tatal Amount Bid other party shall ba considered
plural where applicable.
PROJECT:
{Name, location or address, and Project number, if any)
Invitation to Bid # 2024-3

Remove Existing Forty-Eight (48) High Mast Lights and Replace with New Photo Contro! LED Fixtures on the Six (6)

Existing Poles
The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the
Contractor and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and
severally, as provided herein. The conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be agreed to by the Owner and
Contractor, and the Contractor either (1) enters into a contract with the Owner in accordance with the terms of such
bid, and gives such bond or bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof; or (2) pays to the Owner the
difference, not to exceed the amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect. The Surety hereby waives any notice of
an agreement between the Owner and Contractor to extend the tire in which the Owner may accept the bid. Waiver
of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate beyond the time for
acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s consent for
an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project,

any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. When 56

furnished, the intent is that this Bond shall be construed as a statutory bond and not as a common law bond. : %

Signed and sealed this 1st day of November, 2023 = b
. J. Moore Electrical Contractoga, Inc i T e i
iy A'w pEms g weE (Prl'ncipal) b (Seal)
:Wimmg E P adent i T
(Title) Jonn . Moovw

/ Westemn Surety Company _% © .-
K e % D. [ZML- (Surety) S ;’r (Seal)
(Witness) Ksmlf:ﬂ&y D.?:Ro SR ) /-’P?_?__w'/(’/\_/\

(Title) “——Rachel 1~ Blagkmors, Attomey-in-Fact

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED, An original assures
that changes will not be obscured.

AlA Document A310™ — 2040 (rev. 10/2010). Copyright © 1863, 1970 and 2010 by The American Institute of Architects. All rights reserved.
WARNING: This AJA® Document Is protectad by U.§. Copyright Law and International Treaties, Unauthorized reproduction or distribution of this
AIA® Document, or any partlen of It, may result In severe clvil and criminal penalties, and will be prosecuted to the maximum extent poesible
under the law, Purchasers are permitted 1o reproduce ten {10) copies of this document when completed. Te report copyright violations of AIA Contract
Documents, e-mail The American Institute of Architects' legal counsel, copyright@sia.org.




Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY
Bond No. 12597645

Know All Men By These Presents, that WESTERN SURETY COMPANY, a corporation duly organized and existing under the
laws of the State of South Dakota, and having its principal office in Sioux Falls, South Dakota (the "Company”), does by these presents
make, constitute and appoint _ RACHEL: 1. BLACKMORE

its true and lawful attorney(s)-in-fact, with full power and authority hereby conferred, to execute, ackmowledge and deliver for and on
its behalf as Surety. bonds for:

Principal: J Moore Electrical Contractors Inc
Obligee: County of Jasper

Amount: $1,000,000.00

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the Vice President, sealed with the
corporate seal of the Company and duly attested by its Secrstary, hereby ratifying and confirming all that the said attorney(s)-in-
fact may do within the above stated limitations. Said appointment ie made under and by authority of the following bylaw of Western
Surety Company which remains in full force and effect.

“Bection 7. All bonds. policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, any Assistant Secretary, Treasurer, or any Vice President or by such
other officers as the Board of Directors may authorize, The President, any Vice President, Secretary, any Asgistant Secretary, or the
Treasurer may appoint Attarneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of
the Company. The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other
obligations of the corporation. The signature of any such officer and the corporate seal may be printed by facsimile *

This Power of Atterney may be signed by digital signature and sealed by a digital or otherwise elsctronic-formatted corporate seal
under and by the authority of the following Resolution adapted by the Board of Directors of the Company by unanimous written consent
dated the 27th day of April. 2022

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by

digital signatures and to ratify and confirm the use of a digital or otherwise electronic-formatted corporate seal, each to be

considered the act and deed of the Company "

If Bond No. 72597645 is not issued on or before midnight of _February 1st, 2024 ,all
authority capferved in this Power of Attorney shall expire and terminate.
e T,
Ttiiess WherenfiWestern Surety Company has caused these presents to be signed by its Vice President, Larry Kasten, and its
atfithis 1ls day of November , 2023 .

WESTERN SURETY COMPANY

arry Kasten, Vice President

Onthis _ 1St  dayof November in the year __ 2023 _ | before me, a notary public, personally appearsd
Larry Kasten, who being to me duly swern, acknowledged that he signed the above Power of Attormey as the aforesaid officer of
WESTERN SURETY COMPANY and acknowledged said instrument to be the voluntary act desd of said corporation.

E S. GREEN 3

NOTARY PUBLIC “ - :
3 @ @ 3 Notary Public - South Dakota
= 5™ SOUTH ?‘f\'_(??:_ =8 ¥ My Commission Expires February 12, 2027

PP P
¥

the undersigned officer of Western Surety Company, a stock corporation of the State of South Dakota, do hereby certify that the
attached Power of Attorney is in full force and effect and is irrevocable, and furtherinore, that Section 7 of the bylaws of the Company
as set forth in the Power of Attorney is now in force.

In testimony whereof, [ have hereunto set my hand and seal of Western Surety Company this lst day of
November , 2023

WESTERN SURE COMPANY

To validate bond authenticity, go to www.cnasurety.com > Owner/Obligee Services > Validate Bond Coverage.
Form F5306-5-2023



) EVERWATT

November 1, 2023

Attn:

Kimberly Burgess

Director of Administrative Services Division Jasper County
Clementa C. Pinckney Government Building

358 3rd Avenue, Suite 304

Ridgeland, SC 29936

RE: Jasper County Invitation to Bid # 2024-3

Dear Kimberly,

Everwatt Lights, LLC will provide the following scope of work for the
below price.

General scope of project: All work will meet current local codes. All
material will be new and listed for its intended use. Where UL labelling
is available for the class of material it will be furnished with UL labeling
on the product. Everwatt Lights, LLC shall provide all necessary material,
labor, tools, supplies, skilled supervision, and project management to
REMOVE EXISTING FORTY-EIGHT (48) HIGH MAST LIGHT FIXTURES AND
REPLACE WITH NEW PHOTO CONTROL LED FIXTURES ON THE SIX {(6)
EXISTING POLES.

Everwatt Lights, LLC will provide the following scope of work:

1. Remove the existing forty-eight (48) high mast light fixtures.

2. Replace with new LED light fixtures with the following
specifications:

Everwatt Lights, LLC / 7303 Edgewater Drive Ste. D, Oakland, CA 94621
Contact: Matt Parlette @ 415-275-4388 or Matt@Everwattlights.com



e 85,000 lumens

o Color temperature 4000K CCT with a minimum CRI Of 70

e Auto-Sensing voltage

e Gray housing color

» Area wide optical

e 7 pin NEMA receptacle

e Everwatt Lights has 9 years’ experience in manufacturing
LED-based products

e Bulbs to have a 5 year warranty {10 year warranty available

at additional cost)

e Fixture will meet Dark Sky requirements

e Fixture will be metal housing and be UL rated for wet
outdoor installation

Remove and legally dispose of all debris and material associated
with the project, leaving the area in the same or better condition

at the end of the project.
Permit fee if applicable will be paid by Owner.
Bid will remain valid for 60 calendar days from the date of this

proposal

LUMP SUM FOR
ABOVE SCOPE OF WORK
B B O B S ]| E et es $105,125

Everwatt Lights, LLC / 7303 Edgewater Drive Ste. D, Qakland, CA 94621
Contact: Matt Parlette @ 415-275-4388 or Matt@Everwattlights.com
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Kimberlz Burgess

From: South Carolina Business Opportunities <noreply@mmo.sc.gov>
Sent: Monday, October 9, 2023 2:04 PM

To: Kimberly Burgess

Subject: SCBO Advertisement Submission

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking links,
especially from unknown senders.

NOTICE:

Please note: The SCBO adverlisement deadline is 12:00 noon each weekday.
Ads submitted after that time may not appear in SCBO until the next business day.

Your SCBO advertisement (AD# 43896) has been submitted and will be reviewed by a member of our staff prior to publication. Please
retain a copy of this email to serve as a receipt of your ad submission.

Please note that ads submitted after 12:00 pm may not be reviewed/published until the next business day.
The information you submitted for the advertisement is included below:

Category: Construction

Advertisement Date: Mon, 10/09/2023 - 00:00

Project Name: Remove Existing High Mast Lights and Replace with LED Fixiures

Project Number: IVTB #2024-3

Project Location: 1-95 Exit 33 Interchange at Point South, Jasper County

Description of Project/Services:

Jasper County is seeking sealed bids for the REMOVAL OF FORTY-EIGHT (48) HIGH MAST LIGHTS &
REPLACEMENT W/NEW PHOTO CONTROL LED FIXTURES ON EXISTING POLES at I-95 exit 33 interchange in
Point South, Jasper County on November 1, 2023 at 2:00 PM.

Bid/Submittal Due Date: Wed, 11/01/2023 - 14:00
Number of Bid/Submittal Copies: Three
Construction Cost Range:

Project Delivery Method: Other

Agency Project Coordinator: Rose Dobson-Elliott
Email: rdellioti@jaspercountysc.qov

Telephone: (843( 726-7740

Project Details: hitp://www.jaspercountysc.qov




Ad Creation Date: Mon, 10/09/2023 - 14:04



10/9123, 1 43 PM

https:/iplacelegal. medalchy.

Adportal Self Service Advertising Confirmation

THANK YOQU for your legal submission!

Your legal has been submitted for publication. Below is a confirmation of your legal placement. You

will also receive an email confirmation.

ORDER DETAILS

Order Number: IPL0143076
Parent Order #  IPLO137278
Order Status: Submitted
Classification:  Legals & Public Notices
Package: HHI- Legal Ads
Final Cost: $88.27
Payment Type: Account Billed
User ID:  IPL0O032252

ACCOUNT INFORMATION

Jasper County Planning & Building Services IP
P.O. Box 165%

Ridgeland, SC 29936

843-717-3650

lwagner@jaspercountysc.gov

Jasper County Planning & Building Services

TRANSACTION REPORT
Date October 9, 2023 1:41:31

PM EDT
Amount: $88.27

SCHEDULE FOR AD NUMBER IPL01430760

October 11, 2023

Hortworth/h fimation htmi?id=137657 &relumto=

PREVIEW FOR AD NUMBER IPL01430760

PUBLIC NOTICE
Notice is hereby given that sealed bids will
be received for all necessary material, la-
bor, tools, supplies, skilled supetvision, and
project management to REMOVE EXIST-
ING FORTY-EIGHT {48) HIGH MAST
LIGHTS AND REPLACE WITH NEW
PHOTO CONTROL LED FIXTURES ON
THE SIX (6) EXISTING POLES at the
I-95 exit 33 interchange in Point South, Jas-
per County on November 1, 2023 at 2:00 PM.
For more information visit the County web-
site www jaspercountysc.gov, *“What's New”,
“Bids & Solicitations.”
WO00000000
Publication Dates

<< Click here to print a printer friendly version >»



10/9/23, 1.43 PM Adportal Self Service Advertising Confirmalion

The Island Packet
(Hilton Head) Print

htips /iplacelegal.meclatchy.comd rthhomefconfirmation.htmi?id=137657 &returnto= 2



JASPER COUNTY
INVITATION TO BID #2024-3
OCTOBER 9, 2023

Notice is hereby given that sealed bids will be received for all necessary material, labor, tools,
supplies, skilled supervision, and project management to REMOVE EXISTING FORTY-EIGHT {48) HIGH
MAST LIGHTS AND REPLACE WITH NEW PHOTO CONTROL LED FIXTURES ON THE SIX (6) EXISTING
POLES at the 1-95 exit 33 interchange in Point South, jasper County on November 1, 2023 at 2:00 PM
at which time all bids received will be opened. Bids may be submitted electronically through the
County’s Vendor Registry webpage or may be received by the Director of Administrative Services
Division (Director) at the Jasper County Government Building, 358 3™ Avenue, Post Office Box 1149,
Ridgeland, South Carolina 29936 prior to the time bids are to be opened. Hardcopy bids delivered
within the 30-minute period immediately preceding bid opening (as described above} must be hand-
delivered to the Director’s Office in the Clementa C. Pinckney Government Building. Hardcopy bids
should be delivered to the following address:

Kimberly Burgess, Director of Administrative Services Division
Jasper County
Clementa C. Pinckney Government Building
358 3rd Avenue, Suite 304
P.O. Box 1149
Ridgeland, SC 29936

A link to the County’s Vendor Registry webpage may be found under “What's New”, “Bids &
Solicitations”, on the County’s website at www.jaspercountysc.gov. All bids delivered should clearly
indicate IVTB #2024-3 on the exterior of the envelope. Any bids submitted or delivered after the
above stated date and time will not be accepted under any circumstances.

Bid opening will take place in the Jasper County Council Chambers at the address given below:
Clementa C. Pinckney Government Building
358 Third Avenue
Ridgeland, South Carolina 29936

Bidders should direct any questions to Rose Dobson-Elliott, Engineering Services Director, at
rdelliott@jaspercountysc.qov or (843) 726-7740.

General scope of project: All work must meet current local codes. All material must be new and listed
for its intended use. Where UL labelling is available for the class of material it shall be furnished with
UL labeling on the product. The winning bidder shall provide all necessary material, labor, tools,



supplies, skilled supervision, and project management to REMOVE EXISTING FORTY-EIGHT (48) HIGH
MAST LIGHT FIXTURES AND REPLACE WITH NEW PHOTO CONTROL LED FIXTURES ON THE SIX (6)
EXISTING POLES.

The following are the minimum requirements of the project:

1. Remove the existing forty-eight (48) high mast light fixtures.
2. Replace with new LED light fixtures with the following specifications:
a. 85,000 lumens
Color temperature 4000K CCT with a minimum CRI 0f 70
Auto-Sensing voltage
Gray housing coior
Area wide optical
7 pin NEMA receptacle
Lamp manufacturer shall have a minimum of five (5) years’ experience in manufacturing
LED-based products
h. Bulbs shall have a minimum five (5) year warranty
i. Fixture shall meet Dark Sky requirements
j.  Fixture shall be metal housing and be UL rated for wet outdoor installation
3. Remove and legally dispose of all debris and material associated with the project, leaving the
area in the same or better condition at the end of the project.
Permit fee if applicable will be paid by Owner.
Bid must remain valid for 60 calendar days.
Bid should be lump sum for the complete scope of work outlined above.
Preference will be given to products that meet the Department of Transportation Buy America
requirement.

@ ~oao0o

N ook

Bid Requirements:
Bids should be placed on company letterhead or on a document which provides Bidder name,

address, phone number and other pertinent contact information. The successful Bidder will be
required to furnish a W-8, a certificate of insurance showing evidence of liability and workers
compensation coverage. The successful bidder will also be required to have or obtain a Jasper County
business license.

Bid security shall be required and shall be an amount equal to at least five percent of the amount of
the bid. The successful bidder will be required to furnish the Owner a Performance Bond and a
Payment Bond, each in the amount of one hundred percent (100%) of the contract price.

Each Bidder must be qualified under the provisions of the most current State of South Carolina
Contractor’s Licensing Law Code. No bid will be considered unless the bidder is legally qualified under



the provisions of the South Carolina Contractor’s Licensing Law. By submitting a bid Bidder is certifying
that it has independently determined that its licensure is adequate to authorize it to submit the bid.

All Bids will remain subject to acceptance for sixty (60) days after the day of the Bid opening. The County
of Jasper (Owner) reserves the right to cancel this solicitation or any and all bids or proposals may be
rejected, including without limitation the right to reject any or all nonconforming, non-responsive,
unbalanced, or conditional Bids. Owner also reserves the right to waive all informalities not involving
price, time, or changes in the Work and to negotiate contract terms with the Successful Bidder.

Bidders on this work will be required to comply with the President’s Executive Order No. 11246 and
Order No. 11375 which prohibit discrimination in employment regarding race, creed, color, sex, or
national origin; Title VI of the Civil Rights Act of 1964, the Davis-Bacon Act, the Anti-Kickback Act, the
Contract Work Hours and Safety Standards Act, and 40 CFR 33.240.



Consent Agenda Item # 25



Jasper County
Finance Department

358 Third Avenue, Post Office Box 1149
Ridgeland. South Carohna 29936
Phone (8433 T17-3692 Fax (843) 717-3626

Kimberly Burgess, CPA, CGFO
Director, Administrative Services Division
kburgessriijaspercounty sc.gov
Jasper County Council
Council Approval of EagleView Contract

Meeting Date: December 4, 2023
Subject: Approval and execution of Eagleview contract for aerial photography (pictometry)
services.

Recommendation: | Approve the Eagleview contract for aerial photography (pictometry) services and
authorize the County Administrator, to execute the contract.

Description: Jasper County staff met with representatives from Eagleview in March 2023 to discuss
the opportunity to obtain aerial photography services in conjunction with adjacent counties (Beaufort
and Chatham) flyovers which provided a discount. During our discussion with Eagleview, it was
determined that the information provided by the pictometry services will be beneficial to the EMS,
Sheriff, Assessor, and GIS departments by providing both safety features for EMS and Sheriff
personnel and possibly potential revenue sources by identifying new structures for the Assessor. The
cost of these services were included in the FY2024 budget. The contract has been reviewed and
revised by the County attorney, and is now ready for execution.

Recommendation: Staff recommends that the Council approve the Eagleview contract as presented
and authorize the County Administrator to execute the contract.

Attachments:
Eagleview contract
Eagleview presentation

Page | of |






- [ eagleview

CUSTOMER NAME: Jasper County, SC

CUSTOMER ADDRESS: 1509 Grays Highway, Ridgeland, SC 29936
CUSTOMER PHONE: 843-726-7607

CUSTOMER E-MAIL: pkruppiajaspercountysc.gov

MASTER SERVICES AGREEMENT

This Master Service Agreement (“Agreement™) is entered into by and between the Customer identified above
(“Customer™) and Pictometry International Corp. dba EagleView, a corporation formed under the laws of the State of
Delaware, with its principal place of business at 25 Methodist Hill Drive, Rochester, NY 14623 ("EagleView"). This
Agreement is effective as of the date Customer signs the Order Form and will remain in effect during the Term, as
defined below or until terminated as provided in this Agreement. In the event of a conflict between the terms of this
Agreement and an Order Form. the Order Form shall prevail, Customer and EagleView may be referred to
individually as ““Party” and/or collectively as “Parties”. EagleView shall provide the Product(s) and/or Service(s) in
accordance with and subject to the conditions of this Agreement during the applicable Term as defined below,

GENERAL TERMS AND CONDITIONS
1. DPEFINITIONS

11 “Account” means an account created for Customer by EagleView for the purpose of providing access to
the Product(s) and/or Service(s).

1.2. “Activation™ means the point in time where Customer has access to an Account and the Products and/or
Services are available to Customer.

1.3. “Authorized User™ means: (i) any employee or elected or appointed official of the Customer authorized by
Customer to use the Service; (ii) any additional users as may be defined in an Order Form (such as govemnmental
subdivisions and their employees or elected or appointed officials if the Order Form indicates that governmental
subdivisions are included) all of whom are considered to be agents of Customer for the purposes of Section 1.3; or
(iii) a contractor of Customer (so long as Customer gives written notice of its intent to use such contractor to
EagleView prior 10 being granted access to the Service and. unless EagleView expressly waives such requirement
for any individual, has entered into a written agreement with EagleView authorizing such access).

1.4. “Confidential Information™ means any non-public information that is identificd as or would be
reasonably understood 1o be confidential and/or proprietary as disclosed by a Party (“Discloser™) to another Party
(“Recipient”). Confidential Information of EagleView includes. but is not limited to: (a) the Product(s) and/or
Service(s) including any related software code and Documentation; (b) the terms of this Agreement including all
Order Forms and statements of work as applicable and related pricing, to the extent Customer is not required to
disclose this information under a Freedom of Information Act type obligation, and (c) EagleView's roadmaps,
product plans, product designs, architecture, technology and technical information, security audit reviews, business
and marketing plans, and business processes, however disclosed. Confidential Information shall not include
information that was (a) at the time of disclosure, through no fauit of the Recipient, already known and generally
available to the public; (b) at the time of disclosure to Recipient already rightfully known to the Recipient without
any obligation of confidentiality; (c) disclosed to the Recipient by a third party who had the right to make the
disclosure without any confidentiality restrictions; or {d) independently developed by the Recipient without access
to or use of the Discloser’s Confidential Information.

15. “Documentation” means the materials describing the features and functions of the Product(s) and/or
Service(s) as may be updated from time to time by EagleView.

SC Jasper County LC-10004006 2023-11-27 lofl6
v4.13.23
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1.6. “Fee” means the fees charged by EagleView for the Product(s) and/or Service(s) as identified in an Order
Form or an invoice issued by EagleView,

1.7. “Intellectual Property Rights™ means all worldwide intellectual property rights whether registered or
unregistered including copyrights, patents, patent applications, trademarks, service marks, trade secrets, and all other
proprietary rights.

18. “Malware™ means any soflware program or code inlended to harm, destroy. interfere with, corrupt, or
cause undesired effects on program files, data, or other information, executable code, or application software
macros.

1.9, “Order Form” means a mutually agreeable order describing the Product(s) and/or Service(s) purchased by
Customer. The Parties may enter into several Order Forms with cach Order Form made part of this Agreement.

1.10. “Products and/or Services” means EagleView’s proprietary products and/er services and/or content
identified in an Order Form and developed and owned by EagleView, its Affiliates (its directors, officers,
employees, agents, representatives, advisors, and persons or entities which are controlled by or are under common
control with EagleView) and/or their licensors.

2. ACCESS AND USE OF THE PRODUCT(S) AND/OR SERVICE(S)

2.1 Access to the Product(s) and/or Service(s). Subject to Customner’s compliance with the terms of this
Agreement, EagleView hereby grants to Customer the right to access and use the Product{s) and/or Service(s)
identified on an Order Form(s) for its internal business purpose on a limited, revocable, non-exclusive, non-
transferable basis in accordance with the scope of use identified in the Order Form. Unless a different term of the
license grant to a Product is set forth in an Order Form, the right to access and use the Product(s) and Service(s) for
its internal business purpose during the term of any Order Form(s) is the only right granted to Customer under this
Agreement and any Order Form(s). EagleView will have no liability for any loss or damage arising from Customer’s
failure to comply with the terms of this Agreement. EagleView will provide Customer a primary Administrator
Account for managing and granting access to its Authorized Users. Customer shall be responsible for activating
Authorized Users through use of the Account. Customer and its Authorized Users are responsible for maintaining
the confidentiality of all passwords.

2.2, Access Restrictions. Access by Customer and its Authorized Users to the Service is subject to the
following conditions:

2.2.1. Customer shall not access the Product(s). Service(s) or Confidential Information of EagleView in
a way that might adversely affect the security. stability, performance, or functions of the Service.

2.2.2, Customer will not directly or indirectly: (a) resell or sublicense the Product(s) and/or Service(s),
(b) modify. disassemble, decompress, reverse compile, reverse assemble, reverse engineer, or translate any
portion of the software related to the Product(s) and/or Service(s); (c) create derivative works from the Produci{(s)
or Service(s); (d) use the Product(s) and/or Service(s) in violation of applicable law or the rights of others; (e)
perform any vulnerability or penetration testing of the Service; (f) cause harm in any way to the Product(s)
and/or Service(s) or cause Malware to harm the Products and/or Service(s); (g) work around the Product(s)'
and/or Service(s) technical limitations; (h) remove any proprietary notices from the Application,
documentation or any other EagleView materials furnished or made available hereunder; {i) access the
Application in order to build a competitive product or service; or (j) copy any features, functions or graphics
of the Application.

2.2.3. Customer will not use the Product(s) and/or Service(s) in connection with any data that: (a) may
create a risk of harm or loss to any person or property; {b) constitutes or contributes to a crime or tort; (¢} is
illegal, unlawful, harmfut, pormographic, defamatory, infringing, or invasive of personal privacy or publicity
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rights; (d) contains any information that Customer does not have the right to use; or {e) use the Application or
associated documentation or Data Products in violation of export contrel laws and regulations.

2.24. EagleView may suspend the Product(s) and/or Service(s) if EagleView determines. in its
reasonable discretion, that suspension is necessary to protect Customer or the Service from operational.
securily, or other material risk, or if the suspension is ordered by a court or other tribunal. In such event(s),
EaglieView will provide notice of suspension to Customer as soon as reasonably practicable.

2.3 Account Use. Customer is responsible for maintaining and keeping confidential its Account information,
including passwords, usernames, and email addresses. If Customer becomes aware of: (i) any violation of the terms
of this Agreement by an Authorized User or unauthorized access to an Account, or (ii) any compromise to an
Account including unauthorized access to or disclosure of any Account information, passwords, usernames or login
credentials, Customer must promptly suspend such access or Authorized User and notify EagleView.

2.4, Reservation of Rights. Except for the limited rights expressly granted herein, EagleView and its Affiliates
retain all right, title and interest in all Intellectual Property Rights and technology related to EagleView’s proprietary
Products and Services. Customer shatl preserve and keep intact all EagleView copyright, patent, and/or trademark
notices presented in connection with the Products and Services. Customer shall not assert any implied rights in or to
any of EagleView's Intellectual Property Rights. From time to time, Customer may provide suggestions, ideas,
enhancement requests, or other information on their use of the Products or Services (“Feedback”). Customer agrees
that EagleView shall have all righ, title, and interest to use such Feedback without any restrictions and without any
payment to Customer.

3. PAYMENT

3.1 Fees. Customer shall pay the Fees within thirty (30) days of receipt of invoice. EagleView shall have the
right to assess a late payment charge on any overdue amounts equal to the higher of: (i) one and one-half percent
(1.5%) per month; or (ii) the rate aliowed by applicable law. Additional payment terms may be set forth in the Order
Form. All Fees paid pursuant to this Agreement and any applicable Order Form are non-refundable and all Product(s}
and/or Service(s) ordered pursuant to an Order Form are non-cancelable, unless expressly stated 1o the contrary. In
the event that EagleView seeks legal recourse for the collection of any unpaid Fees from Customer, Customer shall
be responsible for ali of EagleView’s costs of such collection action if EagleView is the prevailing party If any Fees
are overdue by more than thirty (30) days, EagleView may, without limiting its other rights and remedies, suspend the
Product(s) and/or Service(s) until such amounts are paid in full, provided that, EagleView will give Customer at least
ten (10) days’ prior notice that its account is overdue.

3.2 Pricing Changes. EagleView shall have the oplion to adjust the pricing for any Products and/or Services
upon any renewat or extension of an Order Form by providing one hundred and eighty (180) days’ notice of such
pricing change to Customer prior to the date for such renewal or extension.

3.3. Taxes. The Fees do not include any levies, duties excise, sales, use, value added or other taxes, tariffs, or
duties that may apply to the Product(s) and/or Service(s) (“Taxes™). Customer is responsible for paying all Taxes
associated with its purchases hereunder. If EagleView has the legal obligation to collect Taxes from Customer,
Customer will pay that amount to EagleView unless Customer provides EagleView with a valid tax exemption
certificate authorized by the applicable taxing authority prior to billing. For clarity, EagleView is solely responsible
for taxes assessable against it based on its income, property, and employees.

4. TERM AND TERMINATION

4.1 Term. The term of this Agreement will commence on the date Customer signs an Order Form under this
Agreement and will end upon the expiration date of the Order Form. or upon the expiration date of any subsequent
or renewal Order Form(s) (“Term™). After expiration Customer shall not have any access to content, Product(s) or
Service(s). Unless either Party gives notice of its intent not to renew the Product(s) and/or Service(s} and/or
Content at least sixty {60) days prior to the end of the then current Term, access to the Services will automatically
renew.
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4.2, Termination. Either Party may terminate this Agreement upon written notice to the other Party if: (i) the
non-lerminating Party materially breaches this Agreement and fails to cure such breach within thirty (30) days of
delivery of written notice; or (ii) if the other Party becomes the subject of a petition in bankruptcy or any other
proceeding relating to insolvency, receivership, liquidation, or assignment for the benefit of creditors. EagleView
may suspend the Product(s) and/or Service(s) in the event Customer is in material breach of this Agreement and
such breach has not been cured within thirty (30) days® written notice to Customer. In the event of suspension due
to Customner’s material breach of this Agreement, Customer will remain liable for all Fees applicabie to the Term
that would have been paid had the Product(s) and/or Service(s) not been suspended.

In the event Customer exercises any termination right under this Agreement 1} Customer shall pay EagleView for all
work performed by EagleView with respect to the terminated Agreement prior to the effective date of such
termination; and 2) Customer, all Authorized Subdivisions, Authorized Users, and Project Participants in possession
of Products and/or Services for which EagleView has not been fully compensated in accordance with the payment
terms of this Agreement, shall immediately cease use of such Products and/or Services, purge such Products and/or
Services from all computers, and return such Products and/or Services The provisions of this Agreement that by
their nature would survive its termination shall survive indefinitely.

4.3 Effect of Termination on Fees: EagleView Breach. In the event this Agreement is terminated by
Customer for a material breach by EagleView, (a) where EagleView has fully delivered imagery to Customer, no
refund of fees shall be made, or (b) where customer is accessing on-line imagery and data access and/or an
application, EagleView will refund any unused prorated, prepaid fees for the Product(s) and/or Service(s).

44, Effect of Termination on Fees: Customer Breach. In the event this Agreement is terminated by
EagleView for a material breach by Customer. Customer shall be responsible for all fees under any current Order
Form(s).

4.5, Survival. Upon any expiration of the Product(s} and/or Services or termination of this Agreement, the
following sections shall survive: 2.4 (Reservation of Rights), 3 (Payment). 5 (Confidentiality), 7 (Indemnification),
8 (Limitation of Liability), and 9 (General Provisions).

5. CONFIDENTIALITY

5.1. Obligations. Each Party will hold the other Partys Confidential Information in confidence with at least as
much care as it holds its own Confidential Information, and neither Party will disclose any of the other Party’s
Confidential Information to any third party. Each Party may use the Confidential Information solely for purposes of
its performance under this Agreement, and may disclose such information to its employees, subcontractors and
professionat advisors only on a need-to-know basis, provided that such employees, subcontractors and professional
advisors are bound by obligations of confidentiality at least as restrictive as those set forth in this Agreement.

5.2. Required Disclosure. The Recipient may disclose Cenfidential Information as required by court order or
otherwise by law, provided that it gives the Discloser prior written notice of such disclosure (to the extent legally
permitted) as well as reasonable assistance if Discloser seeks a protective order to prevent the disclosure. Any
disclosure pursuant to this Section 5.2 shall be restricted 10 include the least amount of Confidential Information
necessary to comply with the order. All costs incurred by the Recipient in connection with complying with such
order shall be reimbursed by the Discloser.

6. WARRANTIES

6.1. Mutual Warranties. Each Party represents and warrants to the other Party that: (i} it is a organization duly
organized, validly existing and in good standing under the laws of the jurisdiction of its formation, has all requisite
power and authority to carry on its business and to own and operale its properties and assets; and (ii} the individual
signing this Master Services Agreement and/or the Order Form(s) has the requisite authority to bind the party to this
Agreement.
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6.2. EagleView Warranty. EagleView warrants that (i) it will provide the Product(s) and/or Service(s) with
commercially reasonable care and skill; and (ii} the Product(s) and/or Service(s) will conform to the then-current
Documentation in all material respects. In the event of a breach of this warranty. Customer’s sole and exclusive
remedy shall be as described in Section 4.3 Payments Upon Termination.

6.3. Disclaimer. EXCEPT FOR EXPRESS WARRANTIES SET FORTH IN THIS AGREEMENT,
EAGLEVIEW MAKES NO ADDITIONAL REPRESENTATION OR WARRANTY OF ANY KIND, WHETHER
EXPRESS, IMPLIED IN FACT OR BY OPERATION OF LAW, OR STATUTORY, AS TO ANY MATTER
WHATSOEVER. EAGLEVIEW EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. EAGLEVIEW DOES NOT
WARRANT THAT THE PRODUCT(S) AND/OR SERVICE(S) (INCLUDING ANY SUPPORT SERVICES)
WILL BE ERROR FREE, WILL MEET CUSTOMER’S REQUIREMENTS, OR WILL BE TIMELY OR
SECURE. CUSTOMER WILL NOT HAVE THE RIGHT TO MAKE OR PASS ON ANY REPRESENTATIONS
OR WARRANTY ON BEHALF OF CUSTOMER TO ANY THIRD PARTY. TO THE MAXIMUM EXTENT
PERMITTED BY LAW, THE SERVICES AND SUPPORT SERVICES ARE PROVIDED "AS 1S."

7. INDEMNIFICATION

7.1 EagleView Indemnification. EagleView will defend Customer against any claim, demand, suit or
proceeding made by a third party alleging that the Product(s) and/or Service(s) infringes the intellectual property
rights of such third party and will pay all costs or damages that are finally awarded by a court of competent
jurisdiction {including reasonable attorneys’ fees) or agreed to in a written settlement signed by EagleView.
Customer will: (i) notify EagleView in writing within ten (10) calendar days of its receipt of notice of the claim, (ii)
give EagleView sole control of the defense and settlement of the claim (except that EagleView will not settle any
claim that results in liability or an admission of liability by Customer without Customer’s prior wrilten consent), and
(iii) provide EagleView with all reasonable assistance, information, and authority necessary to perform
EagleView’s obligations under this paragraph. Notwithstanding the foregoing, EagleView will have no liability for
any claim of infringement or misappropriation to the extent such claim arises from: (i) use of the Product(s) and/or
Service(s) in combination with materials including software, hardware, or content not furnished by EagleView; or
(ii) Customer’s breach of this Agreement.

7.2, Remedies. In the event the Product(s) and/or Service(s) is held or is believed by EagleView to infringe or
misappropriate any Intellectual Property Right of a third party, EagleView will have the option, at its expense, to: (i)
replace the Product andfor Service with a non-infringing equivalent, (ii) modify the Product(s) and/or Service(s) to
be non-infringing, (iii) obtain for Customer a license to continue using the Product(s) and/or Service(s); or (iv)
terminate the Agreement and refund any prepaid, prorated fees for the remainder of the Term. The foregoing
remedies constitute Customer’s sole and exclusive remedies and EagleView’s sole liability with respect to any third-
party infringement claim.

7.3. Customer Indemnification, To the extent permitied by applicable law, Customer will, at its expense,
defend EagleView from and against all third party claims and will pay any costs, losses or damages that are finally
awarded (including reasonable attorneys’ fees) or agreed to in settlement to the extent arising out of Customer’s
breach of this Agreement, provided that (i} EagleView notifies Customer in writing within ten (10) calendar days of
its receipt of written notice of the claim, (ii) Customer has sole control of the defense and settlement of the claim
(except that Customer will not settle any claim that results in liability or an admission of liability by EagleView
without EagleView's prior written consent), and (iii) EagleView provides Customer with all reasonable assistance,
information, and authority necessary to perform Customer’s obligations under this paragraph.

8. LIMITATION OF LIABILITY

8.1 Consequential Damages. TO THE EXTENT PERMITTED BY LAW, IN NO EVENT SHALL EITHER
PARTY OR ITS AFFILIATES BE LIABLE TO THE OTHER FOR ANY INDIRECT, INCIDENTAL,
CONSEQUENTIAL, COVER, BUSINESS INTERRUPTION, SPECIAL, OR PUNITIVE DAMAGES OF ANY
KIND OR NATURE. INCLUDING, BUT NOT LIMITED TO. LOSS OF USE, DATA, PROFITS, REVENUE, OR
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GOODWILL, WHETHER AN ACTION 1S BASED IN CONTRACT, TORT, OR OTHERWISE, REGARDLESS
OF WHETHER EITHER PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

8.2, Limitation of Liability. EXCLUDING EITHER PARTY’S INDEMNIFICATION OBLIGATIONS
PURSUANT TO SECTION 7, TO THE EXTENT PERMITTED BY LAW, THE AGGREGATE AND
CUMULATIVE LIABILITY OF EITHER PARTY INCLUDING ALL THEIR AFFILIATES REGARDLESS OF
THE FORM OF ACTION, WHETHER IN CONTRACT OR TORT (INCLUDING BUT NOT LIMITED TO
NEGLIGENCE) SHALL IN NO EVENT EXCEED THE AMOUNT OF FEES PAID OR PAYABLE BY
CUSTOMER IN THE TWELVE MONTHS PRECEDING THE ACTIONS GIVING RISE TO THE CLAIM.

9. GENERAL PROVISIONS

9.1. Export Laws. The Product(s) and/or Services and derivatives thereof may be subject to export laws and
regulations of the United States and other jurisdictions. EagleView and Customer each represent that it is not named
on any U.S. government denied-party list. Customer will not permit any user to access or use any Produci(s) and/or
Service(s) or Content in a U.S.-embargoed country or region (including but not limited to Cuba, Iran, North Korea,
Sudan, Syria, Crimea, or Russia) or in violation of any LI.S. export law or regulation.

9.2. No Third-Party Beneficiaries. Except as specifically identified in this Agreement, nothing in this
Agreement is intended to confer upon any person other than the parties and their respective successors or permitied
assigns. any rights, remedies, obligations, or liabilities whatsoever.

9.3. Independent Contractors, Nothing contained in this Agreement shall be deemed or construed as creating
a joint venture or partnership between any of the Parties hereto. Neither Party shall have the power nor authority to
control the activities or operations of the other. At all times, the status of the Partics shall be that of independent
contractors,

9.4. Force Majeure. Except with respect to Customer’s payment obligations for services delivered, reports delivered, or
any ongoing payment obligation, each party will be excused from performance under this Agreement. will not be deemed to be in
breach hereof. and will have no liability to the other party whatsoever if either party is prevented from performing any of its
obligations hereunder, in whole or in part, as a result of a Force Majeure Event. A “Force Majeure Event” means an event or
occurrence beyond the control of the nonperforming party, such as an act of God or of the public enemy, embargo or other act of
government in either its sovereign or contractual capacity, government regulation, travel ban or request, court order, civil
disturbance, terrorism, war, quarantine restriction, epidemic, virus, fire, weather, flood, accident. strike, slowdown. delay in
transportation, electrical power outage, interruption or degradation in electronic communications systems, inability to obtain
necessary labor, materials or manufacturing facilities, and other similar events. In the event of any delay resulting from a Force
Majeure Event, any date of delivery hereunder will be extended for a period equal to the time lost because of the delay.

9.5, Security Assessment. Lipon reasonable request, EagleView will assist Customer in its EagleView security
risk assessments by completing forms and/or providing reports that provide Customer with generally available
information relating to EagleView’s security practices, policies and procedures used to protect its systems. Such
information will include high level overviews of implemented security measures, such as access controls,
encryption, or other means, where appropriate, and will provide details relating to how Customer’s Confidential
Information is disclosed, accessed, processed, and stored (as applicable).

9.6. Assignment. Neither Party may assign any of its rights or obligaticns hereunder, whether by operation of
law or otherwise. without the other Party’s prior written consent (not to be unreasonably withheld); provided,
however, either Party may assign this Agreement in its entirety {including all Order Forms), without the other
Party’s consent to its Affiliate or in connection with a merger. acquisition, corporate reorganization, or sale of all or
substantially all of its assets. Subject to the foregoing, this Agreement will bind and inure to the benefit of the
Parties, their respective successors, and permilted assigns.

9.7. Governing Law. This Agreement will be governed by the laws of the State of Customer, without regard to
conflict of law principles. The Parties agree that any claims, legal proceedings, or disputes and/or litigation arising
out of or in connection with this Agreement, will be brought solely in the state or federal courts located in the
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jurisdiction the Customer is based in, and the Parties irrevocably consent to the exclusive personal jurisdiction of
such courts.

9.8. Severability & Waiver. The failure of either Party to exercise any right or the waiver by either Party of
any breach, shall not prevent a subsequent exercise of such right or be deemed a waiver of any subsequent breach of
the same, or any other provision of this Agreement. All waivers must be in writing and signed by the Party waiving
its rights. If any section of this Agreement is held to be invalid or unenforceable, the remaining sections of this
Agreement will remain in force to the extent feasible.

9.9, Notices. Notwithstanding anything to the contrary in this Agreement, notices and other communications
may be given or made pursuant to this Agreement via electronic mail. Notwithstanding the foregoing, any notice
concerning a material breach, violation, or termination hereof must be in writing and will be delivered: (a) by
certified or registered mail; or (b) by an internationally recognized express courier or avernight delivery service. All
written notices or other written communications to EagleView shall be provided to the address first listed above and
addressed to: ATTENTION: LEGAL DEPARTMENT. All written notices to Customer shall be sent to the address
identified on the Order Form and addressed to the individual signing said Order Form and shall be deemed to have
been duly given when delivered personally, when deposited in the U.S. mail, postage prepaid, or when deposited
with an overnight courier or delivery service. With respect to notices and other communications regarding
EagleView’s privacy policy, Support Plan, or other similar provisions, such notices shall be deemed given when
posted to EagleView’s website (www.eagleview.com) or e-mailed to the Customer’s Account administrator(s).

9.10. Execution in Counterparts. This Agreement may be exccuted in one or more counterparts, each of which
shall be deemed to be an original and all of which together shall constitute only one agreement. The execution and
delivery of counterparts of this Agreement by electronic mail, electronic form (including execution by way of an
electronic or other signature stamp), website submission, facsimile, or by original manual signature, regardless of
the means or any such variation in pagination or appearance shall be binding upon the Parties executing this
Agreement.

9.11. Entire Agreement. This Agreement, along with the Order Form(s) and Exhibit(s}, contains the entire
understanding of the Parties with respect to the subject matter hereof and supersedes all prior agreements, oral or
written, and all other communications between the Parties relating to such subject matter. The Parties agree that any
term or condition stated in a Customer purchase order is null and void. This Agreement may not be amended or
modified except by mutual written agreement. In the event that any court holds any provision of this Agreement as
null, void, or otherwise ineffective or invalid, such provision shall be deemed to be restated to reflect as nearly as
possible the original intentions of the Parties in accordance with applicable law, and the remaining provisions shall
remain in full force and effect. The unenforceability of any provision of this Agreement shall not affect the validity
of the remaining provisions hereof. A waiver by either Party of a breach or failure to perform hereunder shatl not
constitute a waiver of any subsequent breach or failure.

Pictometry International Corp. dba EagleView Customer

Signature: Signature:

Name (Print}: Name (Print):

Title: . Title:

Date: Date:
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EXHIBIT A
ORDER FORM
EFFECTIVE DATE (MONTH/DAY/YEAR):
TERM (DURATIONY): Three years
ORDER #
LC-10004006
| BILL TO SHIP TO _ B - ST
|_Payton Krupp. GIS Coordinator Payton Krupp, GIS Coordinator N
198 2 Avenue 198 2™ Avenue

| Ridgeland, SC 29936
Email; pkruppaijaspercountyse, gov

Ridgeland, SC 29936

Email: phruppidjaspercountyse pov

Phone: 843-717-3630

Phone: 843-717-3630

CUSTOM_ER 1D SALES REP REFRESH FREQUENCY
Al227083 JWilson = Triennial
Q1Y PRODUCT NAME _ | PRODUCT DESCRIPTIQN_ |
760 EagleView Cloud - | Provides entitlement to the EagleView Platform, a secure hosted infrastructure and
| Imagery access 1o EagleView enabled workflow, analytics, and high-resolution imagery to
{ dramatically improve efficiency for government agencies. Includes regular
refreshes of ortho and oblique imagery at the GSD and frequency specified. Target
capture season subject to weather and airspace permissions. Services term
commences on date of activation.
¢ GSD:3m
¢  Refresh Frequency: 3-Year Refresh
s Start Year: 2024
[ ]
M EagleView Cloud - Provides an offline copy of the orthomosaic tiles and mosaics at the GSD specified
Physical Delivery - Ortho | in the EagleView Cloud - Imagery product once per refresh. Files to be provided in
industry standard formats selectable by the customer with delivery made physically
| | via hard drive media. |
| 1 EagleView Cloud - ! Provides an offline copy of the individual ortho and oblique image frames in
' Physical Delivery - Orthe | Pictometry Warchouse format at the GSD specified in imagery refresh. Delivery
and Oblique Image includes one copy of Pictometry Electronic Field Study (EFS) sofiware, latest
Frames version, on the storage media specified herein, and access to download updated
versions of the EFS Licensed Software for a period of one years from the initial
date of shipment of the EFS software, along with a copy of the updated
documentation.
1 1 EagleView Cloud - Provides an unlimited number of authorized users the ability to login and access
Software the EagleView Cloud software and analytics via the web-based EagleView Cloud
platform. This soflware provides a robust complement of tools for engaging with
imagery as well as additional project and collaboration tools, and access to mobile
L application. Requires the purchase of an EagleView - Imagery entitlement.
1 EagleView Cloud - Provides activation of integrations between the EagleView Cloud platform and
Comprehensive compatible customer environments (including compatible CAMA providers,
Integration Bundle 911/PSAP, Cityworks, and ESRI/GIS} and via the Integrated Web Application.
1 EagleView Cloud - Extends the ability for a contracting county or non-state consortium of counties the
Authorized Subdivisions ability to authorize access to their EagleView Cloud organization to any political
I |_unit or subdivision located totally or substantially within their boundary.
1 EagleView Cloud - Early | Provides entitlement to imagery from counties neighboring the imagery AOI as
Access part of EagleView Cloud. Also provides entitlement to Early Access to refreshed
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imagery captures which allows authorized users to use new imagery immediately
following its preliminary processing and quality control checks and prior to its final
processing. Early Access imagery will become available incrementally as it is
processed, and it will remain available until final. fully processed imagery is made
available through other means.
24000 EagleView Cloud - Building outlines are created from the orthomosaic tiles of a specified newer
ChangeFinder Pictomelry imagery source and classified relative to a specified. older imagery
source. EagleView delivers digital building outlines from the newer imagery
source and their classification attributes in shapefile and geodatabase formats.
Coverage includes only locations specified in a single. customer-provided digital
parcel shapefiie. Parcels in the specified locations must be generally contiguous.
All Pictometry imagery to be used must be licensed or owned by the customer.
AccuPLUS or aerotriangulated orthomosaic tiles are used if licensed. Final
invoiced amount wil! be adjusted for the actual quantity of records in the parcel file
used for preduction. Use of older non-Pictometry-sourced imagery requires
acceptance in advance.

s Refresh Frequency: 3-Year Refresh

¢ Change Detection Classification Accuracy — Applicable to first refresh

only:

»  The process is greater than 80% accurate — the standard error
rate is 20% for false positives and 20% for false negatives.

»  False positive rate: ratio of buildings with fault state for all
Changed/New/Demolished buildings less than or equal to
20.0%

+  False negative rate: ratio of buildings with fault state for
Existing buildings less than or equal to 20.0%

*  The service postulates imagery with low off-nadir (the sides of
houses cannot be seen) is used. All problems arising from off-
nadir of imagery are out of the specification.

* A higher number of buildings may be attributed as Unknown
due to the low resolution, shadows and/or tree coverage.

| EagteView Cloud - Includes eligibility for the Disaster Response Program.
Disaster Response
Program

i EagleView Cloud - Full conference registration to advanced training designed to maximize
FutureView Advanced deployment. Includes airfare. hotel room for up to three nights, event registration,
Training (Full) and round-trip airfare up to $500. Customer will be provided with discount code te

complete FutureView registration. (Air Travel Restrictions - 30 day advance
purchase for airfare, Continental US only. per person round trip airfare at standard
coach class rates through Pictometry's travel provider only.) Credit must be
redeemed within three years of agreement execution date.

6 EagleView Cloud - Years | Includes access to histotical ortho and oblique frame imagery from the EagleView
Capture History archive. Quantity represents the number of calendar years of archive imagery
available in EagleView Cloud.

FEES
Due at Initial Activation of Services $100,428.00
Due at First Anniversary of Initial Activation of Services $100,428.00
Due at Second Anniversary of Initial Activation of Services $£100.428.00

Non-appropriation of Funds: If under state law Customer is legally preciuded from committing to make certain
future payments due hereunder, this Section will apply. Customer has appropriated the funds necessary to make all
payments when due under this Agreement during Customer’s initia) fiscal period during the term. Customer agrees
that in each succeeding fiscal year during the term of this Agreement. Customer will take all necessary steps 10 make
a timely appropriation of funds in order to pay the payments due hereunder during that period, subject to the
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limitations imposed upon Customer under state law. In the event, that despite these efforts, Customer determines
that funds due under this Agreement will not be available or cannot be obtained during any succeeding fiscal period,
Customer may terminate this Agreement prior to the commencement of such succeeding fiscal period by giving
written notice to Eagleview of such determination at least 60 (sixty) days prior to the first day of any succeeding
petiod for which an appropriation has not been made by custorner and of the full amount of funds necessary to pay
the amounts due hereunder. If such failure to obtain proper appropriation of the fuil amount of funds necessary to
pay amounts when due hereunder during any fiscal period subsequent o the current fiscal period should occur,
Customer or any such authorized party shall immediately cease use of those licensed products, purge those licensed
products from all Customer and authorized party computers, and return those licensed products to EagleView for
which EagleView has not been fully compensated..

PRODUCT PARAMETERS
Disaster Response Program (“DRP”)

Agreement includes eligibility for the DRP described below so long as the customer remains under an active
services agreement and in good standing with EagleView. Imagery captured through DRP will be captured “as-is™.

A. Disaster Coverage Imagery at No Additional Charge — EagleView will. upon request of Customer and at no
additional charge, provide standard quality imagery of up to 200 square miles of affected areas {as determined by
EagleView) upon the occurrence of any of the following events during any period Customer is eligible for DRP:

= Hurricane: areas affected by hurricanes of Category 2 and higher.

= Tornado: areas affected by tornados rated EF4 and higher.

= Terrorist: areas affected by damage from terrorist atlack.

v Earthquake: areas affected by damage to critical infrastructure resulting from earthquakes measured at 6.0

or higher on the Richter scale.

= Tsunami: areas affected by damage to critical infrastructure resulting from tsunamis,

B. Discounted Rate — Coverage for arcas affected by the events set forth above exceeding 200 square miles will be,
subject to EagleView resource availability, offered to Customer at the then-current DRP rates. Also, coverage for
areas affected by hurricanes below Category Il, tornadoes below EF4 or earthquakes rated below 6.0 on the Richter
scale, flooding meeting or exceeding the major flood stage, wildfires impacting population centers, or other disasters
as agreed to between the customer and EagleView, will be, subject to EagleView resource availability, offered to
Customer at the then current DRP rates.
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This Order Form is incorporated by reference into the Master Services Agreement between Pictometry [nternational
Corp. dba EagleView and Customer.

Pictometry International Corp. dba EagleView Customer

By: By:

Name: Name:

Title: Title:

Date: Date:
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EXHIBIT B

SECURITY

1. Definitions.

11

1.5

"Controls Report" means an AICPA AT Section 101 SOC 2 Type 2 or comparable repert, in each case
appropriately scoped to the services provided, that will al a minimum focus on ensuring and testing the
existence of controls related to the confidentiality, integrity, availability, security, and privacy of Customer
Confidential Information.

“Critical Issue” means an issue that does, or has the potential to, compromise the confidentiality, integrity,
availability, security, or privacy of Customer Confidential Information.

*Highly Sensitive Information" means an individual’s first and last name or first initial and last name in
combination with (a) government-issued identification number (including Social Security number, driver's
license number, or state-issued identification number); (b) financial account number, credit card number,
debit card number, or credit report information, with or without any required security code, access code,
personal identification number, or password that would permit access to an individual’s financial account;
or (c) biometric, genetic, health, medical, medical insurance, or precise location data.

“Security Incident” means any (a) access to Customer’s Confidential Information in the possession or
control of EagleView or any Subcontractors, by an unauthorized parly or by an authorized party for
unauthorized purposes; (b} unauthorized use of any such Confidential Information; or (c) event involving
data or information that results in a material impact to EagleView’s services or to Customer,

"Subcontractor" means a subcontractor of EagleView.

2  Security Compliance. EagleView will meet the security requirements set forth in this Agreement or.
alternatively, demonstrate and implement to Customer’s reasonable satisfaction appropriate compensating
controls.

2.1

22

2.3

To the extent applicable, EagleView will: {a) take all steps necessary to maintain its status as a PCl DSS
compliant; (b) promptly notify Customer if EagleView ceases to be PCI DSS compliant, explaining the
cause for non-compliance and the target date for becoming compliant; and (c) annually provide to Customer
its current PCI DSS Attestation of Compliance report upon request.

At least annually, EagleView will conduct an assessment of the information technology and information
security controls for all facilities used in complying with its obligations under this Exhibit, will prepare a
Controls Report that includes the results of such assessment, and, upon request, will provide a current
Controls Report to Customer.

If EagleView learns of any Critical Issues, EagleView will use all reasonable efforts to remediate such
Critical Issues promptly.

3. Data Security. EagleView will:

3.1

3.2

Upon request, provide to Customer a report identifying where Customer Confidential Information is
processed and stored, and how access is controlled. For any material changes in data center hosting,
including, without limitation, outsourcing of data center hosting, such report will be accompanied by the
most recent Controls Report for such data center. Any new or newly configured data center will be at least
as secure as it was prior to the changes and, if requested by Customer, EagleView will cooperate with
Customer to perform a security assessment of such changes.

Not allow Customer Confidential Information to be disclosed, accessed, processed, or stored outside the
United States, its territories, and possessions (“U.8.”) without Customer’s prior written consent, and will
cooperate with Customer’s security assessment of such non-U.S. based activities. EagleView will be
responsible for any such non-U.S. based activities and will ensure that such non-U.S. based activities are in
compliance with applicable law and this Agreement, including, without limitation. all security requirements.
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33

34

3.5

36

37

When transmitting and storing Customer Highly Sensitive Information as defined in Sections 1.3 (a) and
(b}, encrypt such information using persistent encryption that is applied to such Highly Sensitive Information
and maintains its protection throughout the lifecycle of such Highly Sensitive Information. Use encryption
keys unique to Customer and use encryption and key management techniques that comply with security
industry standards published by the National Institute of Standards and Technology (“NIST™).

Where practicable, store Customer Confidential Information on a separate server, virtual server image,
tenant, separate database instance, or, if applicable, comparable cloud storage.

Ensure that Customer Confidential Information is not stored on any portable removable media (such as USB
mass storage, external hard drives, and CD/DVDs), except as necessary to support the services provided
under this Agreement and provided that such Customer Confidential Information is encrypted as described
in Section 3.3.

Remove all Customer Confidential Information from any media taken out of service and destroy or securely
erase such media to make it unreadable, undecipherable, and unrecoverable by any means consistent with
data destruction practices recommended by NIST.

Conduct a security risk assessment based upon an industry standard security framework of all EagleView’s
Subcontractors. Ensure Subcontractors have and follow appropriate security processes and remediate any
Critical Issues promptly.

Failure to comply with this Section 3 within 20 business days after notice of breach will constitute a material
breach of this Agreement.

4. Secure Application Development. When EagleView makes a material enhancement or major release to any
application used in connection with the services provided under this Agreement, EagleView will;

4.1

42

43

4.4

Conduct an application security assessment prior to placing such application inte production. Application
vulnerabilities, such as those referenced in OWASP Top 10, must be evaluated by a qualified employee or
contractor to determine exploitability. EagleView will not place into production any applications that have
vulnerabilities that are defined as Critical Issues.

Upon request, provide application source code that has been specifically developed as a deliverable for the
sole benefit of Customer or, alternatively, provide process documentation that supports review of such code.

Not use Customer Confidential [nformation for any testing, untess Customer has given its prior written
consent and such test use is subject to the same security policies and procedures as implemented in the
production environment.

No more than once per year while this Exhibit is in effect and with no less than thirty (30) days prior written
notice to EagleView, Customer will be permitted to conduct a penetration test at Customer’s expense on a
EagleView replicated, non-production testing site that includes all production security controls, in order to
verify that EagleView has and continues to comply with the security and data requirements set forth in this
Agreement, Customer may elect to use a qualified third-party vendor to conduct such penetration test. In
no event will any such test exceed ten (10) business days in duration. Upon completion of such test,
Customer will provide EagleView with a copy of the results of such test.

5. Information Security Program. Without limiting EagleView’s obligation of confidentiality under this
Agreement, EagleView will establish and maintain a written information security program, together with adequate
administrative, technical, and physical safeguards, to:

5.1 Ensure the confidentiality, integrity, availability, security, or privacy of all Customer Confidential
Information that is accessed, processed, stored, or controlled by EagleView;

5.2 Protect against anticipated threats or hazards to the confidentiality, integrity, availability, security, or privacy
of such Customer Confidential Information;

5.3 Protect against unauthorized access to or use of such Customer Confidential Information; and

5.4 Ensure the secure disposal of such Customer Confidential Information by shredding, erasing, or otherwise
modifying the data to make it unreadable, undecipherable, and unrecoverable by any means consistent with
the data destruction practices recommended by NIST.
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Such written information security program and administrative, technical, and physical safeguards must be no less
rigorous than accepted industry practices (such as applicable security standards published by 130, ITIL, and/or
NIST), and will ensure that all such safeguards, including the manner in which Customer Confidential Information
is collected, accessed, used, stored, processed, disposed of, and disclosed. comply with applicable data protection
and privacy laws, as well as the terms and conditions of this Agreement.

Vulnerability Management. EagleView will:
6.1 Maintain an asset management process covering hardware and softwarc.

6.2 Maintain a patch management procedure that deploys security patches for systems used to access or process
Customer Confidential Information that includes a defined timeframe to implement all patches based on a
risk assessment (not to exceed thirty (30) days for patches rated critical or forty-five (45) days for patches
rated high).

6.3 Maintain a malware management process in accordance with industry standards for EagleView’s entire
infrastructure.

6.4 Document and foltow a formal change management/change controi process thal covers both systems and
infrastructure and application programs to ensure only authorized changes are implemented.

6.5 Engage a third-party vendor to perform an annual network-level penetration test that includes the following
environments as applicable: production, non-production, multi-tenant, and shared services. The third-party
vendor must follow industry best practices and be certified to conduct penetration testing. EagleView will
also ensure all Critical 1ssues identified by such testing are remediated and retested prompily but in any
event within 30 days. Upon completion of such test, EagleView will provide Customer with a letter from
the third-party stating that testing was performed, and all critical/high issues were addressed.

6.6 Conduct bi-annual vutnerability assessments to identify publicly known security vulnerabilities.

Disaster Recovery and Business Continuity. EagleView will maintain a backup of Customer Confidential
Information, for an orderly and timely recovery thereof if access to or use of the services hereunder may be
interrupted.

Security Incident Process. EagleView will notify Customer of any Security Incident within 48 hours of
confirming that a Security Incident has occurred. EagleView will continue to notify Customer daily until
Customer acknowledges receipt of such notification, which Customer agrees to do promptly upon receipt.
Promptly following any such notice, the parties will coordinate to investigate the Security Incident. Unless
otherwise agreed to in writing, EagleView will remediate the cause of such Security Incident immediately.

8.1 EagleView agrees to fully cooperate with Customer in responding to the Security Incident, including,
without limitation, by: (a) designating an employee and a backup who each will be available 1o Customer
24 hours per day, 7 days per week as a contact regarding obligations under this Section; and (b) assisting
with any investigation of the nature or cause of such Security Incident.

8.2 If Customer determines that applicable law or regulation requires notification to any person of a Security
Incident, such notification will be carried out by EagleView at EagleView's cost, including any costs for
credit monitoring or other mitigation services, unless otherwise directed by Customer in writing; provided.
however, that in all cases Customer will have sole control over the content, timing, and method of any such
notification to persons affected by a Security Incident involving Customer's Confidential Information.

8.3 EagleView will maintain Security Incident handling and reporting processes that ensure: (a) server logs are
maintained; (b) all Security Incidents are appropriately logged; (c) all information associated with a Security
Incident and all server access and audit logs are retained for at least 3 years; and (d) all such logs and
information are appropriately protected to ensure the integrity of such logs and information.

Human Resources Security. EagleView will: (a) unless agreed otherwise in the Agreement, perform criminal
background checks covering charges and conviclions of any felony or any misdemeanor involving violence,
dishonesty, or breach of trust for all employees of EagleView and any Subcontractors who perform services at
Customer facilities and/or access or process Customer Confidential Information and/or access Customer
information systems; (b) ensure that physical and logical access for each employee of EagleView and of any
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10.

11.

Subcontractors are deactivated within twenty-four (24) hours of such employee’s termination of employment or
such Subcentractor’s termination of engagement; and {c) provide regular security awareness training to all
EagleView employees and require Subcontractors to provide such training for their employees.

Facility Requirements. EagleView will employ physical security procedures to ensure that enly authorized
individuals have access to corporate facilities. Such procedures will include, but not be limited to, the use of
CCTV. cardkey access. process to log and monitor visitors. Surveillance records will be maintained for at least
30 days or, if Highly Sensitive Information is accessed or stored by EagleView, 3 months.

Record Retention and Return. EagleView will retain Customer Confidential Information only as long as
EagleView is required to by applicable law. Customer may request earlier destruction of all or a portion of such
Customer Confidential Information. If Customer so requests, then EagleView will promptly destroy or arrange
for the destruction of any and all retained copies of such Customer Confidential Information in EagleView's or
any Subcontractor's possession or control by shredding., erasing, or otherwise modifying such Customer
Confidential Information to make it unreadable. undecipherable, and unrecoverable by any means consistent with
data destruction practices recommended by NIST and will certify in wriling that the foregoing has been
completed. Except as may be required by applicable law, the requirement to destroy Customer Confidential
Information will not apply to Customer Confidential Information that has been, stored for backup or archiving
purposes, but EagleView will continue to comply with the provisions of this Agreement regarding such Customer
Confidential Information.
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Consent Agenda Iltem # 26



JASPER COUNTY COUNCIL
Special Called

CEEERS el

COUNCIL MEETING

Jasper County Clementa C. Pinckney Government Bldg.
358 3rd Avenue Ridgeland, SC 29936
Tuesday, June 20,2023

MINUTES

Officials Present: Chairman L. Martin Sauls IV, Vice Chairwoman Barbara B. Clark, Councilman Pastor Alvin
Adkins, Councilman John Kemp and Councilman Coy Garbade.

Staff Present: County Administrator Andrew Fulghum, Clerk to Council, Wanda Simmons,
County Attorney David Tedder, Kimberly Burgess, and Videographer Jonathan Dunham.

Chairman Sauls called the Council Meeting to order at 11:06AM. The Report of Compliance with the
Freedom of Information Act was read for the records as follows: In compliance with the Freedom of
Information Act, notice of meetings and agendas were posted and furnished to all news media and
persons requesting notification. The Pledge of Allegiance was given and the Invocation was led by
Councilman Adkins.

Executive Session SECTION 30-4-70.
(a) A public body may hold a meeting closed to the public for one or more of the following reasons:

(1) Discussion of employment, appointment, compensation, promotion, demotion,
discipline, or release of an employee, a student, or a person regulated by a public body or
the appointment of a person to a public body — Auditor and Treasurer

ANY EXECUTIVE SESSION MATTER ON WHICH DISCUSSION HAS NOT BEEN COMPLETED MAY HAVE
DISCUSSION SUSPENDED FOR PURPOSES OF BEGINNING THE OPEN SESSION AT ITS SCHEDULED TIME,
AND COUNCIL MAY RETURN TO EXECUTIVE SESSION DISCUSSION AFTER THE CONCLUSION OF THE OPEN
SESSION AGENDA ITEMS. PLEASE BE ADVISED THERE MAY BE VOTES BASED ON ITEMS FROM THE
EXECUTIVE SESSION.

Motion to return to go into executive session: Councilman Adkins
Second: Vice Chairwoman Clark

Vote: Unanimous

The motion passed.

Minutes
06.20.2023



The regular session began at the conclusion of the Executive Session.
Return to Open Session

Motion to return to open session: Councilman Adkins

Second: Vice Chairwoman Clark

Vote: Unanimous

The motion passed.

Action coming out of Executive Session: None

Pledge of Allegiance and Invocation:

The Pledge of Allegiance was given and Councilman Adkins gave the invocation.
Discussion of Agenda Items and Approval of the Agenda:

There was no discussion of the agenda items.

Motion to approve the agenda: Councilman Adkins

Second: Vice Chairwoman Clark

Vote: Unanimous
The motion passed.

PRESENTATIONS, PROCLAMATIONS AND RESOLUTIONS

Vice Chairwoman Barbara Clark — Proclamation presented to Verna Garvin for her years of service to
Jasper County as County Treasurer.

The Proclamation for years of service was given to Verna Garvin by Council. Chairman Sauls read the
Proclamation. Council joined them down front of the podium for this reading of the proclamation and the
proclamation presentation. Vice Chairwoman Barbara Clark presented Ms. Garvin the Proclamation for her
position as Jasper County’s County Treasurer.

David Tedder — Consideration of Resolution #R-2023-10 to Authorize Jasper County to Obtain Blanket
Fidelity Bond/Insurance to Cover Eligible County Officials And Employees Pursuant To The Authority Of §
4-11-65 Of The Code Of Laws Of South Carolina, And Matters Related Thereto.

Mr. Tedder was present to review and present this resolution which would authorize Jasper County to
obtain a Blanket Fidelity Bond / Insurance to cover eligible County Officials and employees.

Motion to approve: Vice Chairwoman Clark
Second: Councilman Adkins

Minutes
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Vote: Unanimous
The motion passed.

Kimberly Burgess — Consideration of Resolution #R-2023-11 allocating $175,240 of the ARPA
funds received by Jasper County to be paid to the Regional House Trust Fund.

Ms. Burgess was present to review and discuss this resolution request to allocate $175,240 of the ARPA
Funds that were received by Jasper County to be paid to the Regional Housing Trust Fund.

Motion to approve: Vice Chairwoman Clark
Second: Councilman Kemp

Vote: Unanimous

The motion passed.

PUBLIC HEARINGS AND ACTION ITEMS

Kimberly Burgess — Consideration of the 3" reading of Ordinance #0-2023-09 to provide for the
levy of tax for public purposes in Jasper County for the fiscal year beginning July 1%, 2023 and
ending June 30" 2024 and to make appropriations for said purposes; to adopt and approve the
Jasper County capital and operations budget for fiscal year 2023-2024, to adopt and approve the
Jasper County School District capital and operations budget for fiscal year 2023—-2024; to provide for
the levy of taxation for fiscal year 2023-2024; and matters thereto.

(15t reading 05.01.2023; Public Hearing and 2" reading 05.15.2023; 3™ reading tabled at 06.05.2023
meeting)

Ms. Burgess was present to discuss the Consideration of the 3™ reading of Ordinance #0-2023-09 to
provide for the levy of tax for public purposes in Jasper County for the fiscal year beginning July 1%, 2023
and ending June 30t 2024 and to make appropriations for said purposes; to adopt and approve the Jasper
County capital and operations budget for fiscal year 2023-2024, to adopt and approve the Jasper County
School District capital and operations budget for fiscal year 2023—-2024; to provide for the levy of taxation
for fiscal year 2023-2024.

Motion to approve and accept Budget provided by County Administrator and the Finance Department:
Vice Chairwoman Clark

Second: Councilman Adkins

Vote:

Councilman Adkins: Yes

Vice Chairwoman Clark: Yes

Councilman Garbade: No

Councilman Kemp: No

Chairman Sauls: No

Minutes
06.20.2023



The motion did not pass.

Chairman Sauls asked if there were any other motions on the floor. There was no other motion made at this
time. Councilman Garbade said that he told his constituents he would not vote for a tax increase. Ms. Burgess
noted that the millage rate for the County had remained the same. Ms. Burgess said it went up because of
the assessed value of property and that is why the tax total had gone up. She noted that the state law
required the County to reassess property every 5 years. The increase was due to the increase of the assessed
value.

Vice Chairwoman Clark said she didn’t understand why this had been voted down. Councilman Kemp said
he was very uncomfortable with the budget. Chairman Sauls discussed his concerns with the County not
raising the millage rate and having to operate under the same current millage rate, but the school system
asked for a 26.5 mill increase for operations, which could be taken out of the fund balance. He said if the
County operates under the current millage that he couldn’t see why the school system could not do so as
well. Vice Chairwoman Clark asked Dr. Anderson to explain the two differences. Dr. Anderson said that they
were not asking for a debt service mill increase which would tax residents. She said they were asking for an
operational increase which would only affect businesses. Dr. Anderson discussed further the need for the
school district to have the additional millage increase. She discussed and noted capital projects from the 1
cent that failed. She noted that 85% of their budget was personnel in all areas. She said they were not here
to ask for money to fund the capital projects. She noted she came before Council in June and gave Council
several handouts and one of those listed all of the capital projects that had been included in their fund
balance. She said this was because there was a question as to what they were using their fund balance for,
and that Council wanted specific information so | provided that to you. She mentioned that what they saw in
that is that fund balance is what is being funded not just the fund balance but also Ester Funds being received
from the Federal and State governments. There is not a connection between the two and asked that the
record reflected this information. She said she would never ask for anything that they do not need. She said
they weren’t asking for money to hold funds but were asking because we are suffering from a decrease in
funds. We now must decide how to teach children and pay our teachers and staff. For further information
on this item please see the video go to https://www.youtube.com/channel/UCBmlogX05cKAsHm ggXCJIA .
Mr. Tedder gave options of consideration for this item to be reconsidered.

Motion to reconsider: Chairman Sauls

Second: Vice Chairwoman Clark

Vote: 4 yes votes and 1 no vote from Councilman Garbade
The motion passed.

Motion to divide County Budget from the School Budget: Councilman Kemp
Second: There was no second.
The motion failed for a lack of a second.

Motion to approve the Budget provided that the County Budget and the School Budget remain the same
as the same as FY22-23 with no millage rate increase: Chairman Sauls
Second: Vice Chairwoman Clark

Minutes
06.20.2023


https://www.youtube.com/channel/UCBmloqX05cKAsHm_ggXCJlA

Vote:

Councilman Kemp: Yes
Councilman Adkins: No
Chairman Sauls: Yes

Vice Chairwoman Clark: Yes
Councilman Garbade: No
The motion passed.

David Tedder — Consideration of the 3™ reading of Ordinance #0-2023-11 of Jasper County
Council establishing a Temporary Moratorium on Applications, Administrative Processing and
Permitting for approval of Large Residential Subdivisions, Major Subdivisions, Commercial
Development Projects and Signage within the described Euhaw Broad River Planning Area,
providing for exceptions from the Temporary Moratorium; invoking application of the
pending Ordinance Doctrine; and matters related thereto.

(15t reading 05.15.2023; Public Hearing and 2" reading 06.05.2023)

Mr. Tedder was present to review and present this ordinance which would establishing a Temporary
Moratorium on applications, administrative processing and permitting for approval of large residential
subdivisions, major subdivisions, Commercial Development Projects and signage within the described
Euhaw Broad River planning area and providing for exceptions from the Temporary Moratorium.

Motion to approve: Vice Chairwoman Clark
Second: Councilman Garbade

Vote: Unanimous

The motion passed.

David Tedder — Consideration of 3™ reading of Ordinance #0-2023-02, to amend the Jasper
County Code of Ordinances, including Article IV, Boards and Commissions of Chapter 2,
Administration, so as to amend Division 7, Jasper County Aeronautics Commission, including
provisions regarding the appointment, qualifications, duties, and responsibilities of the
Aeronautics Commission; to amend certain provisions of Chapter 29 to the Jasper County
Code of Ordinances, Aviation, so as to make clarifications and amendments to certain
standards, rules and regulations; and providing for corrections and amendments to the
Template Leases approved by County Council pursuant to Ordinance 19-14 and related
matters regarding the aeronautical and other activities at the Ridgeland — Claude Dean
Airport, and matters related to the foregoing. (1% reading 01.17.2023; 2" reading tabled at
02.06.2023 meeting until a workshop; 2" reading 06.05.2023)

Mr. Tedder was present to review and present this ordinance which would amend the Jasper County Code
of Ordinances, including Article IV, Boards and Commissions of Chapter 2, Administration, so as to amend
Division 7, Jasper County Aeronautics Commission, including provisions regarding the appointment,
gualifications, duties, and responsibilities of the Aeronautics Commission; to amend certain provisions of
Chapter 29 to the Jasper County Code of Ordinances, Aviation, so as to make clarifications and
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amendments to certain standards, rules and regulations; and providing for corrections and amendments to
the Template Leases approved by County Council pursuant to Ordinance 19-14 and related matters
regarding the aeronautical and other activities at the Ridgeland — Claude Dean Airport, and matters related
to the foregoing.

Motion to approve: Vice Chairwoman Clark
Second: Councilman Adkins

Vote: Unanimous

The motion passed.

At 12:25PM Vice Chairwoman Clark took over the meeting for Chairman Sauls.

CITIZEN COMMENTS

Open Floor to the Public per Ordinance 08-17 Any citizen of the County may sign to speak in person at
the Council Meeting (before the Council Meeting’s 6:30PM start time on the Sign In Sheet on the
Podium), to address Council on matters pertaining to County Services and Operations. Presentations will
be limited to three (3) minutes per person and total public input will be limited to 30 minutes.

Richard Dean was present to discuss the airport.

Administrator’s Report:
Mr. Fulghum’s report was in the packet and he was available for questions.

For additional information on this County Council Meeting, please visit our website for the E-Packet
or for the video go to https://www.youtube.com/channel/UCBmlogX05cKAsHm ggXCJIA .

Adjourn:

Motion to Adjourn: Councilman Adkins
Second: Councilman Garbade

Vote: Unanimous

The workshop adjourned.

Respectfully submitted:

L. Martin Sauls IV
Chairman

Wanda H. Simmons
Clerk to Council
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JASPER COUNTY COUNCIL

WORKSHOP AND
COUNCIL MEETING

Jasper County Clementa C. Pinckney Government Bldg.

358 3rd Avenue Ridgeland, SC 29936

Monday, July 17,2023

MINUTES

Officials Present: Chairman L. Martin Sauls IV, Councilman Pastor Alvin Adkins, Councilman John Kemp and
Councilman Coy Garbade. Absent: Vice Chairwoman Barbara B. Clark

Staff Present: County Administrator Andrew Fulghum, Deputy Clerk to Council, Tisha Williams,
County Attorney David Tedder, Kimberly Burgess, Russell Wells, Rose Dobson-Elliott, Danny Lucas and
Videographer Jonathan Dunham.

Chairman Sauls called the 5pm Council Meeting to order and the Report of Compliance with the
Freedom of Information Act was read for the records as follows: In compliance with the Freedom of
Information Act, notice of meetings and agendas were posted and furnished to all news media and
persons requesting notification. The Pledge of Allegiance was given and the Invocation was led by
Councilman Adkins.

Executive Session SECTION 30-4-70.
A public body may hold a meeting closed to the public for one or more of the following reasons:

(2) Discussion of negotiations incident to proposed contract arrangements and proposed
purchase or sale of property, the receipt of legal advice where the legal advice related to
pending, threatened, or potential claim or other matters covered by the attorney-client
privilege, settlement of legal claims, or the position of the public agency in other adversary
situations involving the assertion against the agency of a claim — Exit 3; Election Matters;
Litigation Update Including Personnel Matters; IGA’s with the City of Hardeeville
(Communication Tower and Workforce Training Initiative); Medical Control Physician Contract
for Services with Jasper County Emergency Services Fire and Rescue Division; Airport Matters

(5) Discussion of matters relating to the proposed location, expansion, or the provision
of services encouraging location or expansion of industries or other businesses in
the area served by a public body — Jasper Ocean Terminal; Prospect Update

Motion to go into executive session: Councilman Adkins
Second: Councilman Kemp

Vote: Unanimous

The motion passed.
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The regular session began at the conclusion of the Executive Session.

ANY EXECUTIVE SESSION MATTER ON WHICH DISCUSSION HAS NOT BEEN COMPLETED MAY HAVE
DISCUSSION SUSPENDED FOR PURPOSES OF BEGINNING THE OPEN SESSION AT ITS SCHEDULED TIME, AND
COUNCIL MAY RETURN TO EXECUTIVE SESSION DISCUSSION AFTER THE CONCLUSION OF THE OPEN SESSION
AGENDA ITEMS. PLEASE BE ADVISED THERE MAY BE VOTES BASED ON ITEMS FROM THE EXECUTIVE SESSION.

Return to Open Session at 6:30PM:

Motion to return to open session: Councilman Adkins
Second: Councilman Kemp

Vote: Unanimous

The motion passed.

Action coming out of Executive Session:

Motion to authorize the County Attorney to enter into a consent order in civil action#
2023CV2711000331: Councilman Adkins

Second: Councilman Kemp

Vote: Unanimous

The motion passed.

Motion to authorize the County Administrator to negotiate a medical services contract for the Emergency
Services Division with the primary candidate discussed in executive session in an amount not to exceed the
amount discussed in executive session and in the event those negotiations fail then to negotiate with the
second candidate on those terms for the same position: Councilman Kemp

Second: Councilman Adkins

Vote: Unanimous

The motion passed.

Motion to authorize the County Administrator to execute a tolling agreement in civil action # 21-CP-27-0028
as discussed in executive session: Councilman Adkins

Second: Councilman Kemp

Vote: Unanimous

The motion passed.

Motion to authorize the County Administrator to settle if possible two personnel claims discussed in
executive session at mediation in an amount not to exceed amounts discussed in executive session:
Councilman Kemp

Second: Councilman Adkins

Vote: Unanimous

The motion passed.

Pledge of Allegiance and Invocation:
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The Pledge of Allegiance was given, and Councilman Adkins gave the invocation. Chairman Sauls welcomed
all guests to the meeting.

Discussion of Consent Agenda and Approval of Agenda Items:

Motion to approve agenda: Councilman Adkins
Second: Councilman Kemp

Vote: Unanimous

The motion passed.

CEREMONIES

Swearing in Ceremony and Oath of Office given by John Carroll to Megan Carroll Horton as the
Jasper County Auditor

The Swearing in and Oath of Office was given by John Carroll to Megan Carroll Horton as the
Jasper County Auditor.

Swearing in Ceremony and Oath of Office given by Nancy Gutierrez to Michael Skinner as the
Jasper County Treasurer.

The Swearing in and Oath of Office was given by Nancy Gutierrez to Michael Skinner as the
Jasper County Treasurer.

PRESENTATIONS AND PROCLAMATIONS

Proclamations:
David Tedder — Proclamation for the 2023 Gullah Geechee Nation Appreciation Week to Queen Quet.

No one was present to receive the proclamation.

PUBLIC HEARINGS AND ACTION ITEMS

Russell Wells — Public hearing and consideration of the 2" reading of Ordinance #0-2023-12
Amending Chapter 9, CIVIL EMERGENCIES, by creating new Divisions, adopting restrictions and
conditions regarding open burning of vegetation, leaves, and other materials, and matters
related thereto. (1°' reading 05.15.2023)
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Chief Wells was present to address and review this item for the 2" reading of Ordinance
#0-2023-12 Amending Chapter 9, CIVIL EMERGENCIES, by creating new Divisions, adopting
restrictions and conditions regarding open burning of vegetation, leaves, and other materials.
The public hearing was opened but there was no one present to speak. The public hearing was
then closed on this item.

Motion to approve: Councilman Kemp
Second: Councilman Garbade

Vote: Unanimous

The motion passed.

Danny Lucas - Ridgeland — Claude Dean Airport Terminal South Redevelopment Plan.

Mr. Lucas was present to address and review this item with Council for the Ridgeland — Claude Dean Airport
Terminal South Redevelopment Plan. Mr. Lucas recommended approval of this item. There was some
discussion about the masterplan and how Council wanted to proceed.

Motion to approve: Councilman Adkins

Second: Councilman Kemp

Vote:

Councilman Adkins: Yay

Chairman Sauls: Yay

Councilman Kemp: Nay

Councilman Garbade: Nay

It was a tie vote, so the motion did not pass at this meeting.

Lisa Wagner - Consideration of 1° reading of an Ordinance to amend the Official Zoning Map of Jasper
County so as to transfer a property located at 205 Pearlstine Drive, bearing Jasper County Tax Map
Number 080-00-03-159 from the General Commercial Zone to the Industrial Development Zone on the
Jasper County Official Zoning Map.

Ms. Wagner was present to address and review this item for the consideration of 1% reading of an
ordinance to amend the Official Zoning Map of Jasper County so as to transfer a property located at 205
Pearlstine Drive, bearing Jasper County Tax Map Number 080-00-03-159 from the General Commercial
Zone to the Industrial Development Zone on the Jasper County Official Zoning Map.

Motion to approve: Councilman Kemp
Second: Councilman Adkins

Vote: Unanimous

The motion passed.

Lisa Wagner - Consideration of 1° reading of an Ordinance to amend the Official Zoning Map of Jasper
County so as to transfer three (3) properties located along Honey Hill Road, bearing Jasper County Tax
Map Numbers: 029-00-02-028, a 6-acre portion as shown on the attached exhibit; 029-00-02-079; and
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029-00-02-086, from the Rural Preservation Zone to the Community Commercial Zone, and one (1)
property located along Honey Hill Road bearing Jasper County Tax Map Number 029-00-02-061 from
the Residential Zone to the Community Commercial Zone on the Jasper County Official Zoning Map.

Ms. Wagner was present to address and review this item for the consideration of 1% reading of an
ordinance to amend the Official Zoning Map of Jasper County so as to transfer three (3) properties
located along Honey Hill Road, bearing Jasper County Tax Map Numbers: 029-00-02-028, a 6-acre
portion as shown on the attached exhibit; 029-00-02-079; and 029-00-02-086, from the Rural
Preservation Zone to the Community Commercial Zone, and one (1) property located along Honey Hill
Road bearing Jasper County Tax Map Number 029-00-02-061 from the Residential Zone to the
Community Commercial Zone on the Jasper County Official Zoning Map.

Motion to approve: Councilman Adkins
Second: Councilman Kemp

Vote: Unanimous

The motion passed.

Kimberly Burgess - Public Hearing and consideration of Resolution #R-2023-12 pursuant to

Section 2-415 (a) of the Jasper County Code of Ordinances, finding unusual and extraordinary
circumstances exist to justify an exemption for the proposed purchase of goods and/or services required
to achieve compliance with certain Minimum Standards for Local Detention Facilities in South Carolina
from the bidding and other requirements of the Jasper County Purchasing and Contracting Ordinance, and
authorizing the County Administrator to create the contracts and obtain the services on behalf of Jasper
County, and matters related thereto.

Kimberly Burgess was present to address and review this item for the consideration of

Resolution #R-2023-12 pursuant to Section 2-415 (a) of the Jasper County Code of Ordinances, finding
unusual and extraordinary circumstances exist to justify an exemption for the proposed purchase of goods
and/or services required to achieve compliance with certain Minimum Standards for Local Detention
Facilities in South Carolina from the bidding and other requirements of the Jasper County Purchasing and
Contracting Ordinance, and authorizing the County Administrator to create the contracts and obtain the
services on behalf of Jasper County. The public hearing was opened but there was no one present to speak.
The public hearing was then closed on this item.

Motion to approve: Councilman Adkins
Second: Councilman Kemp

Vote: Unanimous

The motion passed.

Michael Skinner — Presentation of Professional Services Proposal with three+one for cashVest Liquidity &
Treasury Analyses.

Mr. Skinner and Tyler Frame were present to review and discuss this request and presentation of
Professional Services Proposal with three+one for cashVest Liquidity & Treasury Analyses to Council.
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Motion to approve: Councilman Kemp
Second: Councilman Garbade

Vote:

Councilman Adkins: Nay

Chairman Sauls: Yay

Councilman Kemp: Yay

Councilman Garbade: Yay

The motion passed.

CITIZEN COMMENTS

Open Floor to the Public per Ordinance 08-17 Any citizen of the County may sign to speak in person at
the Council Meeting (before the Council Meeting’s 6:30PM start time on the Sign In Sheet on the
Podium), to address Council on matters pertaining to County Services and Operations. Presentations will
be limited to three (3) minutes per person and total public input will be limited to 30 minutes.

Jeanne Francisco, Ridgeland Branch NAACP (Rev. Alvin Harris) Single Member Districts, Sylvester King,
Dasha Busby signed up to speak before Council on various topics.

Administrator’s Report
Mr. Fulghum was present to review and discuss his report with Council.

Motion to approve: Councilman Adkins
Second: Councilman Kemp

Vote: Unanimous

The motion passed.

CONSENT AGENDA

Andrew Fulghum — Consideration of appointments to the Grievance Committee.

Andrew Fulghum — Consideration of professional services proposal to prepare a new County Equal
Employment Opportunity Plan.

Approval of the minutes 04.17.2023 and 04.21.2023.
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Motion to approve the consent agenda: Councilman Kemp
Second: Councilman Adkins

Vote: Unanimous

The motion passed.

END OF CONSENT AGENDA

Council Members Comments:
Councilmember Comments were given but there were no comments that required action.

Possible Return to Executive Session to Continue Discussion on Matters Regarding Agenda

Item Il. — There was no need to return to Executive Session for this meeting. For additional information
on this meeting please visit our website for the E-Packet or for the video go to

https: //www.youtube.com/channel /UCBmlogX05cKAsHm ggXCJIA .

Adjournment:

Motion to Adjourn: Councilman Kemp
Second: Councilman Adkins

Vote: Unanimous

The meeting adjourned at 8:14pm.

Respectfully submitted:

L. Martin Sauls IV
Chairman

Wanda H. Simmons
Clerk to Council
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JASPER COUNTY COUNCIL

SPECIAL CALLED
VIRTUAL COUNCIL MEETING

Jasper County Clementa C. Pinckney Government Bldg
358 3rd Avenue Ridgeland, SC 29936

July 20, 2023

Minutes

Officials Present: Chairman L. Martin Sauls, Vice Chairwoman Barbara B. Clark, Councilman Pastor Alvin Adkins,
Councilman John Kemp. Absent: Councilman Coy Garbade.

Staff Present: County Administrator Andrew Fulghum, Clerk to Council Wanda H. Simmons (not on video), County
Attorney David Tedder and Videographer Jonathan Dunham. Also Present: Ryan Romano

Chairman Sauls called the meeting to order at 9:00AM. The Clerk’s Report of Compliance with the Freedom of
Information Act was read as follows: In compliance with the Freedom of Information Act, notice of meetings and
agendas were posted and furnished to all news media and persons requesting notification.

The Invocation was given by Vice Chairwoman Clark.

Executive Session SECTION 30-4-70.
(a) A public body may hold a meeting closed to the public for one or more of the following reasons:

(2) Discussion of negotiations incident to proposed contract arrangements and proposed
purchase or sale of property, the receipt of legal advice where the legal advice related to
pending, threatened, or potential claim or other matters covered by the attorney-client
privilege, settlement of legal claims, or the position of the public agency in other adversary
situations involving the assertion against the agency of a claim — Exit 3

ANY EXECUTIVE SESSION MATTER ON WHICH DISCUSSION HAS NOT BEEN COMPLETED MAY HAVE
DISCUSSION SUSPENDED FOR PURPOSES OF BEGINNING THE OPEN SESSION AT ITS SCHEDULED TIME, AND
COUNCIL MAY RETURN TO EXECUTIVE SESSION DISCUSSION AFTER THE CONCLUSION OF THE OPEN SESSION
AGENDA ITEMS. PLEASE BE ADVISED THERE MAY BE VOTES BASED ON ITEMS FROM THE EXECUTIVE SESSION.

Return to Open Session:

Mation to return to open session: Councilman Kemp
Second: Adkins

Vote: Unanimous

The motion passed.

Motion to approve a resolution as discussed in Executive Session for Exit 3: Councilman Kemp
Second: Councilman Adkins

Vote: Unanimous

The motion passed.
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For additional information on this special called meeting, go to https://www.youtube.com/watch?v=81540AdzPxI .

Motion to adjourn: Councilman Kemp
Second: Adkins

Vote: Unanimous

The motion passed.

The meeting adjourned.

Respectfully submitted:

L. Martin Sauls IV
Chairman

Wanda H. Simmons
Clerk to Council
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