STATE OF SOUTH CAROLINA
COUNTY OF JASPER

EMERGENCY RESOLUTION R-2025-73

An Emergency Resolution To Institute Immediate Safety Measures For Public Facilities,
Personnel, and Resources; and Other Matters Related Thereto

WHEREAS, Jasper County Council (“Council”), as the governing body of Jasper County,
South Carolina (the “County”) is charged with the responsibility to protect the life, health,
and safety of County employees, as well as the public’s financial resources; and

WHEREAS, on the date hereof, Council convened a special-called meeting to address
matters of significant concern involving the Jasper County Treasurer (“Treasurer”),
particularly (i) alleged threats of threats of gun violence against County administrative
staff, a copy of which is attached hereto as Exhibit A, and (ii) the impermissible payment
of bonus monies to staff within the Treasurer’s office, despite having previously been
advised that such payments were improper on constitutional and public-policy grounds,
information of which is attached hereto as Exhibit B; and

WHEREAS, Council condemns any form of political or workplace violence, and affirms
its commitment to protect the safety, security, and well-being of all County employees;
and

WHEREAS, Council finds it necessary to consider certain immediate and emergent
measures to maintain a safe working environment for County personnel, and to otherwise
refer matters to appropriate law enforcement authorities for review and consideration.

NOW THEREFORE, BE IT RESOLVED, by the Jasper County Council in a
meeting duly assembled and by the authority of the same, as follows:

1. The Council ratifies and confirms the findings described above, particularly those
involving (i) allegations of threats of gun violence by the Treasurer, and (ii) alleged
misappropriation of public funds through the unauthorized payment of bonus
monies. Consideration for the foregoing shall be referred to the South Carolina
Law Enforcement Division for further investigation.

2. Council directs the County Administrator to evaluate and implement, as
appropriate and in consultation with law enforcement (including the County
Sheriff). all measures necessary to ensure the safety and security of County
employees.

3. Council shall remain actively engaged in reviewing safety protocols, legal options,
and administrative measures necessary to maintain a secure work environment
and ensure responsible stewardship of public resources.



4. This resolution shall take effect and be in full force immediately after its adoption
by the Council.

DONE, RATIFIED AND ADOPTED this 12th day of December 2025.

John p, Chairman
County Council of Jasper County, South Carolina

Attest:

Wanda Hendrix-Giles, v
Clerk to County Council

Resolution R-2025-73
Adopted: December 12, 2025

Reviewed for form raftsmanship by the Jasper County Attorney.
j2/raf 2z
Pope Flynn, L~ Date’ ’



EXHIBIT A

Copy of Telegram correspondence from Treasurer Mike Skinner
to Councilman Chris VanGeison

o Mike Skinner
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EXHIBIT B

Information and Correspondence Related to Bonus Funding



David Tedder

From: Nicole Halt

Sent: Thursday, Aprit 25, 2024 8:36 AM

To: Kimberly Burgess; Andrew Fulghum; David Tedder

Subject: 2023 Treasurer New Treasurer Matters Skinner: Fwd: decal fund..

This is where he requested the bonus’.

Nicole Holt

Human Resources Director
Jasper County

Teiephone: 843-717-3680

Begin forwarded message:

From: Tina Mclemore <tmciemore@jaspercountysc.gov>
Date: April 24, 2024 at 6:02:04 PM EDT

To: Nicole Holt <nhoit@jaspercountysc.gov>

Subject: FW: decal fund....

This is the email from Mike Skinner regarding the incentive checks for his department.

From: Mike Skinner <mskinner@jaspercountysc.gov=
Sent: Tuesday, December 19, 2023 2:38 PM

To: Tina McLemore <tmclemore@jaspercountysc.gov:
Subject: decal fund...

Tony Silva $750, Cynthia Fizzarotti $750, Mary Darrien $750, Elicta Mouzon $750, Mike Skinner $1000

Michael |, Slanner
I'reasurer

Jasper County

B0y B 720
Riductand. SC 299356

Location: 338 Thad MWwenue. Rin 106

isper County Clemeria C Pinchnes Governareat Building
Felephone Number 843 7175601
Foails onshinner g faspercounty sego



David Tedder

From: Mrke Skinner

Sent: Tuesday, December 5 2023 2 05 PM

To: Dawvid Tedder

Subject: 2023 Treasurer New Treasurer Matters Skinner: AG Decision...

Hello sir, is there any traction on getting that AG decision on the use and allocation of decal funding money outside of its
intended purpose? IS there anything you need from me to aid in this?

Respectfully,

Michael 1. Shinner
Treasurer

Jasper County

Py Boy 722
Ridgelanmd, SC 294936

Location: 28 Third Avenue R 106

Bsper Comty Clementa O Pinchoes Govermaen Boilding
Feleplione Number: 843 717-3611

Fomadls mishinner g Jas ooy se oy
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P.O. Box 9602  Wintar Haven, FL 33883
SouthStateBank.com - 800.277.2175
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Summary of Accounts

Account Type
BUS MONEY MARKET

RAXXEIOORAXKAKKI926

Statement Ending 12/29/2023

JASPER COUNTY
Account Number: XOXXXOO0DXXXXXRI26

Page 1 of d

Managing Your Accounts
[J customercare (800)277-2175

- P O. Box 9802
@ MeiingAddress -0 L oven, Fi 33883

] Website

SouthStateBank.com

Ending Balance
$6 467 68

Account Number

Member FDIC Q
NMLS# 40345S (iR
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BUS MONEY MARKET-XXXXXXXAXXXXX9926

Account Summary

Interest Summary

Date Descniption Amount  Description Amount
12/01/2023 Beginning Batance $000 Iinterest Earned From 10/25/2023 Through 12/28/2023
2 Cradil(s) Tms Period $10 450 68\ Annuat Percentage Yield Earned 508%
5 Debit{s) This Period $4000 00\ !Interest Days 56
1212912023 Ending Balance $6,460 68 |\ Interest Earned §9 68
Irtersst Paid Ths Perod $9 68
Itarest Paid Year to Dale $9 60
Maumum Ba'arce $0 00
Average Avalable Baance $1075°6
Account Activity
Post Date Description Dabits Credits Balance
120112023 Beginning Balance $0.00
121192023 DEPOSIT 570451 00 $10 45120
121672023 WITHDRAWAL $750 00 $8 701 00
1211912023 WITHDRAWAL $75000 $8 951 05
12/19/2023 WITHORAWAL $750 00 $8 201 00
12113812023 WITHDRAWAL §7500 &£7 451 00
1211912023 WITHDRAWAL $1.000 00 $8.451 00
1212912023 NTEREST 549 58 $6 450 63
12/29/2023 Ending Balance $6,460.63

Daily Balances

Date Amount Data Amount
121902023 $8.451 30 1212972823 56 480 8B
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Account Transfer
ATR-03805931 . Jasper County Treasurer (565)

SouthState

Account Transfer Details

Transaction Number
Recurring Frequency
Company Name
Contact Name

Notify tnitiator Options

Creation Date
Transter Date

ATR-Q3B05931

One. Nime Payment

Jasner County Treas net { 563

Kichael 1 Skinnes © miskinner ¢

Pent ny Attons Notly via EMALL
Systern Evenls Notfy via EWMAR
Comgplete Unsuztessful Nolly va EMAIL
Complele - Successiul Nolly via EMAIL
Early Azion Taken Noutv via EMAIL
Early Action Removed Moufy via EMAIL
Exprad Nalfy #a EMALL

A 16,2024 8 26 AMEDT

04 16127924

Transfer Transfar To
{
Date Transfer From Account ram——— Status Amount Memo
“y926 - DDA (JASPER ‘0036 - DDA (General  Compleled S612 00
04 15 2023 COUNTY 48251 Fund Confirmation December Incenive pay taxes
Number
Status History
Timestamp Status Initiator Description
Created 565 miskinnet (Wichael T Skinner) Transfer Created

Apt 15 2024 5 26 46 AN EDT

Foron generaied on G4 16:2029 08 26 56 AL EOT



TREASURER
2023 INCENTIVE CHECKS RECOREDED IN PAYROLL
FICA AND MEDICARE DUE FROM TREASURER

NET TOTAL DUE FROM
EMPLOYEE NAME AMOUNT EEFICA EE MED ERFICA ER MED TREASURER
Darien, Mary $750.00 $46.50 $10.88 $46.50{ $10.88 $114.75
Fizzarotti, Cynthia $750.00 $46.50 $10.88 $46.50| $10.88 $114.75
Mouzon, Elicia $750.00 $46.50 $10.88 $46.50] $10.88 $114.75
Perez-Silva, Tony $750.00 $46.50 $10.88 $46.50] $10.88 $114.75
Skinner, Michaet $1.000.00 $62.00 $14.50 $62.00{ $14.50 $153.00]
TOTAL $4,000.00 $248.00 $58.00 $248.00] $58.00 $612.00]




Image Report

ABA Number 063114030

Account Number B(10001959926

S Serial Number 1002
Ou Amount $10000 00

Paid Date 05.3112024
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DECAL FUND ACCOUNT
P.Q. BOX 722 $3-14018)1

AIDGELAND, SC ‘
200382613 OATE S_Q MAv Z‘)‘ omcn

Bikor " Rland Relter ' $ 10,0000 |
* iﬁ'{h ‘i‘ﬁm»op ot m’ﬁ‘c/——_h poLLars BB EE..
SouthState

Q

SmaARitishond com o« EODATTINN

4 roR Redaiine »

e

wOD L0020 1OB34LLD3DE BOLDOOLRSAT 26w

.....

Back
e S S
|
| |
TranDi=05/31124-5lartTm= 2:21.52 PM gsgi 3§ z
Br=dq THID=121 3 3
‘Ins{=INST-RINum=>053200983¢ = §38a3
flemNum=983893310110 N 3 g
ugd £
TranM=05 3°-2- S Tm= 2 21 52 P/ e -3
Gred4-ThiDs 121 4 |
Inst=INST Fthum=-05370098 3+ :
; RemNum*9839913° 0110 :




Image Report

ABA Number 063114030
Account Number 8010001959926
ut ta‘te Serial Number 1001
Amount $100 44
Paid Date 05:31/2024

611400821

JASPER COUNTY
DECAL FUND ACCOUNT
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OFFICE OF THE JASPER COUNTY ATTORNEY

3158 THIRD AVENUE, SUITE 203 ~ POST OFFICE BOX 420
RIDGELAND, SOUTH CAROLINA 29936
TELEPHONE (843) 717-3688 ~ FACSIMILE (843) 726 3240

DAVID L. TEDDER
COUNTY ATTORNEY

MEMCRANDUM
ATTORNEY CLIENT PRIVILEGED COMMUNICATION
To: Members of County Council
CC: Andrew Fulghum, County Administrator

From: David Tedder
Date: December 27, 2023
Re: Jasper County Treasurer Fee and Compensation Issues

Dear Councilmembers:

A question has arisen concerning the disposition of funds collected by the
Treasurer and Auditor for license plate renewal decals. As | understand matters, the
Auditor prepares the billings for the vehicle, and the Treasurer collects the money and
issues the decal. The former Treasurer had collected the one dollar per decal fee and
kept it in a ledger account, and when she left office, transferred the money into the
general account as miscellaneous revenue. The new Treasurer, upon determining the
source of funds, was of the opinion these fees were to be used to offset costs of the
collecting departments and could be used to enhance the salaries of the department
employees, or for equipment or other expenditures.

At the outset, the authority to collect the fee comes from Section § 56-2-2740:

§ 56-2-2740. Refusal to renew license and registration for non-payment of
property tax; biennial plates; validation and revalidation decals; fees.

(A) The Department of Motor Vehicles must refuse to renew the driver's license and
motor vehicle registration of a person who has not paid personal property taxes
within the time limits prescribed in this chapter A county treasurer or municipal clerk
treasurer must forward notification to the department of persons violating the
provisions of this chapter. Notification of individuals violating this chapter must be
forwarded to the department in the time and manner determined by the department
for the proper administration of this section

(B) The department shall issue biennial license plates and revalidation decals. The
department may enter into contracts with persons, corporations, or governmental
subdivisions to issue license plates and revalidation decals. The department
person, corporation. or governmental subdivision shall give a motor vehicle owner a



license plate or revalidation decal for the tax year for which personal property taxes
and biennial fees have been paid pursuant to Section 56-3-253.

(C) All validation decals must be issued for a period not to exceed twelve months
except for vehicles which do not require the payment of property taxes.

(D) A person or corporation that issues license plates or revalidation decals pursuant to
this section may charge a fee in excess of the fee charged by the department

(E) A governmental subdivision that issues license plates or revalidation decals
pursuant to thie section may charge a one-dollar fee to defray the expenses
associated with the issuance of license plates and revalidation decals.

(F) The department shail supervise the provision of services contained in this section

| contacted the General Counsel for the Department of Motor Vehicles, and she
provided me with the current collection agreement (attached). Please note the
agreement is with Jasper County, and is signed on behalf of Jasper County by the
Chairman of Council and the County Administrator.

Three points; first is that the governmental subdivision does not have to undertake the
issuance, since the language of subparagraph (B) is permissive (the department may
enter into contracts). Secondly, the authority to issue is given by statute to the
governmental subdivision, which in this case is the County. Third, the actual agreement
is between the Dept. of Motor Vehicles and the County, following the pattern of the
statute. It would follow that the fee is revenue that belongs to the County, not a

particular department.

in contrast. there are situations where the statute states that a particular official
who has control of the fee, such as the Sheriff in the case of drug forfeiture money, and
the Clerk of Courl regarding certain child support collection revenue and fees from bail
bondsmen. These generally hold that the office receiving them can use them to defray
costs for the particular purposes for which they are provided, but there are some
general constraints. One such constraint is the provision of SC Code Section 8-15-10",
confirming that except as a particular state statute may provide, the county council sets
the compensation for county officers and employees, and other provisions of law which
places restrictions on bonuses and salary enhancements; another constraint is that
extra pay cannot be given to employees for work already performed.

§ 8-15-10. Determination of compensation of officers and employees.
Excepl as otherwise provided or as prohibited by the Constitution of this Slate the
compensation of all officers and employees of the State or any political subdivision. department
or agency thereof shall be as from time to time provided by the General Assembly or the
particular political subdivision. depariment or agency concerned, as the case may be



It also seems clear the funds for decal issuance are not committed by the
relevant statute to any particular office of the County, but specifically provides that it is
the government subdivision that charges (and receives) the fee. This is different than
particular provisions the Legislature has enacted in certain other areas addressing fees
It may be appropriate for the County Council to take into account the costs, expenses
and burdens on the departments of the County involved in undertaking to issue decals,
as well as the revenue being brought in.

With all of this as background, it would be my opinion, that:

1.

Respectfully,

David L. Tedder

The license decat fees are general fund revenue.

That Council may take into consideration, as was advised in the
context of the child support collections, the amount of time, effort and
intangibles (equipment, etc.) that are involved in setting the budget for
the departments involved, recognizing these funds as a source of
additional revenue to offset those costs.

Bonuses for work already performed are not proper.

Flected officials cannot provide bonuses to themselves.

Council is responsible for setting the compensation for county officers
and employees, including those of the elected officials.



SOUTH CAROLINA
DEPARTMENT OF MOTOR VEHICLES

JiApLY____ COUNTY ISSUANCE OF DECAL AND REGISTRATION CONTRACT

This contract is entered into between _Jas Pef County (County) and the South Carolina
Department of Motor Vehicles (Department). This contract will begin on the date it has been
signed by all partics and will remain in force until terminated by either party under the terms of
this contract.

WHEREAS, the Department has established a COUNTY ISSUANCE OF DECAL AND
REGISTRATION (CIDR) program, which will allow participating South Carolina counties, either
directly or through their authorized service providers (Provider(s)), to issue registration
documents directly to their customers;

WHEREAS, the Department has esteblished Business Rules and Program Standards for the
operation of the CIDR program, as revised from time to time, which is incorporated herein as part
of this Agreement. Unless a performance obligation contained in the Busincss Rules and Standards
is excluded or negated by the terms of this contract, the County must follow the procedures and
processes contained in the Business Rules and Program Standards. The County acknowledges
receipt of the Business Rules and Program Standards, which is an Addendum to this contract and
is incorporated herein by this reference, as though repeated vesbatim; and

WHEREAS, the County, either directly or through an authorized Provider, will use s computerized
interface which, subject to the conditions hercinafter set forth, will provide its customers the
following services: receiving applications for rencwal of motor vehicle registeations; issuing
renewed registration certificates and registration decals; and receiving from the customer all
registration fees, penaltics and other monies due to Department for forwarding to Department. For
purposes of this contract, any Provider authorized to access Department data pursuant to this
agreement is an agent of the County.

2. COUNTY RESPONSIBILITIES

Unless specifically excluded by the terms of this Contract, the County and any of its employees,
agents, representatives and Providers will comply with ali requirements and procedures detailed
in the Business Rules and Program Standards document referenced above, as revised from time to
time.

If the County utilizes a third party Provider or implements its own tax system, the County and/or
its third party Provider must pass a production paraliel and certification test with the Department.
The production paralle] must have three consecutive days of matching production and test
registration renewals and the registration being gencrated by the County must be certificd by the
Department prior to the Department’s grant of access to the County under the terms of this
agreement. If the County contracts with a Provider to perform the motor vehicle services described
herein, the County must include sufficient terms in its contract with the Provider to assure that the
Provider complies with all federal and state laws regarding the security and privacy of personal
information contained in Department records, especially the federal Driver Privacy Protection Act,
codified at 18 U. §. C. §§ 2721 er seq.; and privacy provisions enacted by the State of South

JnsPER County CIDR2 July 2021 - tofll




Carolina, S. C. Code Ann. §§56-3-510 through 540, the S.C. Family Privacy Protection Act (FPPA),
S.C. Code Ann. §§30-2-10 ef seq., and S. C Code Ann. §§30-4-160 and 165. All Provider contracts
issued by the County shall be subject to the Department’s review and pre-approval before any third
party Provider will be given access to Department data. The County acknowledges that it is
responsible for ensuring that all Providers remain in compliance with the terms of this contract and
with al} applicable state and federal laws, including, but not limited to, those laws specifically
enumerated above. The County further acknowledges that it wili cause all of its authorized
Providers 10 sign a Provider Personal Information Release Agreement (Provider PIRA) with the
County, precluding the Provider from disclosing, releasing, selling or otherwise disseminating
Department data beyond the scope of permission granted. The Department will provide a sample
Provider PIRA to the County with the information required and the County shall be responsible for
abtaining appropriate signatures and retaining copies of all executed PIRAs for a minimum period
of five (5) years from the date when access to Department data is no longer authorized by the
County. A fully executed Provider PIRA, pursuant to this section, satisfies the requirement
contained in the Business Rules and Program Standards that all third party contractors be
signatories to this agreement.

The County’s employees, agents or other representative(s) with access to Department data shall
attend any training or workshops required by the Department, and shall ensure that all County
employees and Providers engaged in the issuance of registration certificates and decals follow the
procedurcs detailed in Department wrmining materials. The County shall require any of its
employees authorized to access Department data to sign an Employee PIRA, prior to granting any
employee access to the Department data. Said Employee PIRAs shall be retained by the County for
a minimum of five (5) years from the date access 10 Department data has been terminated.

The County and/or its Providers must retain only that personal information from Department
records that is provided lo enable the performance of County functions related to the billing,
collection of vehicle taxes, issuing registration certificates and registration decals. Information
provided to the County as part of the CIDR program to print license plate renewals will be deleted
after the renewals are generated.

The County shall submit all reports, including daily activity reports, inventories of registration
certificates and decals, and such other reports as may be required by Business Rules and Program
Standards,

The County shall receive, securely store, issue, account for, and be fully responsibte for registration
certificates, decals and other items/documents that the Department may entrust to the County
pursuant to this Agreement.

Once the County has issued a registration and decal on the Department’s behalf, the County shall
be responsible for forwarding all fees collected to the Department. The County is responsible for
pursuing collection of funds resulting from retwned checks. The County shall forward all monies
due to the Department on a weekly basis. Failure 1o submit monies on a timely basis will be
considered a major breach of this contract.

Under S C Code Ann. § 56-2-2740(E), the County shatl be entitled 1o charge customers a fee of
one dollar per transaction for the issuance of the registration certificate and decal either over the
counter or through the mail. This fee, if charged, will be a County fee and will be in addition to

TR S e County CIDR2 July 2021 20f11



any registration fee due 10 the Department as part of its renewal process. The County will not in
any way imply to customers that any such additional fee is imposed or required by the Department;
tax bills and other documents issued by the County will not use "DMV" or any similar name,
acronym, or phrase in the name of the additional fee on either tax bills or reccipts.

The County will grant reasonable access to the Department's suditocs or to other persons acting on
the Department’s behalf to inspect financial and other documents pertaining to the County CIDR
program. Such access will be at County's facilities unless the County and the Department agree on
another site.

Each of the Department’s web based applications can be found on the Departinent's website:

S.//WWW vonbin m/DM V| r/ LASPX,

Prior to gaining access to these web based apphcations the County will:

a. Designate a County Security Administrator ("SA™) who will be provided a Department
Administrator Account through which the SA will responsible for maintaining the accounts
of all County personnel/Providers who have authorized access to Department data by the
creation of a Department Administrator Account. The Account will allow the SA to create
and maintain individual user accounts for Department data access. Access to Department data
is limited to County employees, Providers, agents and any other authorized County
representstives assigned to jobs requiring vehicle registration data in order to camy out official
govemmental dutics.

b. Excluding the documents and forms that must be printed by the County or its Service Providers
to casty out the functions of this Agreement, the County and its Service Providers arc precluded
from transfeming, printing or saving Department data to any external source drives. The
County shall implement its CIDR program in a way to avoid or minimizc the need 1o print or
save Department data whenever possible.,

¢.  Prior to the County granting any third pastics access to Department data, the County will
take approprisle measures to ensure that the individual or entity for whom it is authorizng
access is properly equipped with an updated and sccure software and operating system,
which, at minimum, meets the same security requirements for the County under the County’s
CIDR contract with the Department. In addition to ensuring that its Providers have proper
security measures and up-lo-date computer software and electronic equipment, the County
must cause its Providers and/or employees to sign a personal information release agreement
(PIRA), which will also include a non-disclosure atiestation, t0 be kept on file with the
County for as Jong as Department data is accessed and for an additional five (S) year period
from the date the Providerfemployee access is no longer granted. Said PIRAs will set forth,
among other things, the specific data requested, the lawful and permissible need for access
1o the data, and the scope of access permitted. An individual/agent with access to
Department data must, among other things, acknowledge farnitiarity with the requirements
of this contract, including the prohibitions against printing, transferring or saving data to a
sccondary source, and must also acknowledge all applicable personal _privacy rules and
statutes. Individuals/Agents being granted authorization by the County to access Department
data must agree in writing that neither the account, nor passphrases, nor user ids/passphrases

. Insgy County CIDR2 July 2021 3ofll



related to the account, may be shared with any other person or employee other than the
authorized user and that Department data is confidential and shall not be duplicated, printed,
saved, distributed or olherwise used for purposes other than to perform official governmentat
duties. The Requirement that all County Providers/employees execute a PIRA with the
County, is in lieu of the requirement set forth in the Business Rules and Program Standards
that all third party Providers be included as signatories to this contract.

The County SA must keep a current list of all personnel/Service Providers authorized to
access Department data, with a valid email address and telephone number for each person
named. The County shall provide a copy of this list to the Department within fifteen (15)
days of the Department’s request for same. The County SA will also be responsible for
account maintenance (resetting user id/passphrases, prompt deletion of accounts for
inactive users, creating new accounts and so forth). The County must immediately delete
or remove access 10 any authorized user/Service Provider whose employment with the
County is terminated or whose permission to access Department data is otherwise
revoked. The County SA must validate user accounts every 90 days to ensure that each
user’s continued access to Department data is warranted.

The County SA must strictly limit authorized access for any employees or Service Providers
1o the scope of actual need. Except for the documents necessary to perform the functions of
this Agreement, the County shall not authorize or permit the printing or saving of Department
data to any external drives, without the express, written consent of the Department.

in the event that an official state of emergency is declared at the federal or state level,
the parties acknowledge that the County, as part of its Emergency Support Function #6
(ESF-6) role, may receive requests for Department information covered under this
agreement, for which the County is under a duty to respond. The County shali have the
authority to comply with said emergency requests for information during times of the
emergency, and shall provide prompt notice to the Depariment of any emergency
requests for access to protected Department data during an official, govemnment declared,
state of emergency.

By the signature of its authorized agent/representative, the County acknowledges receipt
of the Business Rules and Program Standards publication, which is an addendum to this
contract, and agrees to abide by the terms set forth therein, as revised from time to time.
If any Business Rules and Program Standards conflict with the terms of this Contract,
the Contract terms shall govern, unless otherwise notified by thc Department.

3. DEPARTMENT RESPONSIBILITIES

Subject to the terms and conditions of this contract, including the County’s compliance with all
required security protocols for the protection of personaily identifiable information (PII), the
Department agrees, at no cost 10 the County, to make available to County, or to its authorized
Provider(s) on behalf of the County, direct online access to Vehicle Records for use in CIDR
transactions. “Vehicle Records” means the vehicle registration, vehicle title, and customer records
of the Department maintained on the Department's transaction processing system. The Department
warrants that it has statutory authority to grant such access for the implementation of CIDR in the
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Statc of South Carolina. Access to Vehicle Records by County, or by Provider on behalf of the
County, will be strictly iimited to access required fos fulfillment of the purposes of this contract.

The access 1o and use of Department Vehicle Records by County, and/or by a Provider on behalf
of the County, is limited to the processing of CIDR transactions, as specified in the CIDR Business
Rules and Program Standards, as well as for the purposes of obtaining owner and registration
information for the County to collect county vehicle property taxes. This data is not public
information and shall not be released to a third party or to the public, except as specifically
provided for under this contract or by state and federal law,

Department agrees that it will provide the County with notice of any material revisions to the CIDR
Business Rules and Program Standards by delivering the revised version of the document to
County at least forty-five (45) days in advance of the implementation of any material changes.

Department acknowledges that the County, in providing CIDR setvices, is acting on behalf of the
Department and carrying out a Department function [as contemplated by Section 2721 (b)(I) of the

Federal Driver's Privacy Protection Act).

The Department makes no guarantees regarding system availability for the performance of
services provided pursuant to this contract. Absent unforeseen circumstances causing the system
1o be inaccessible, the County will have regular access to these services during the Department's
normal hours of operation, Monday through Friday, 8:30 a.m. to 5:30 p.m. The Department wiil
make every effort ta inform Counties of unscheduled maintenance or system downtime snd will
make all reasonable efforts to resolve system issues in a timely manner.

4. ACCURACY OF DATA TRANSMISSION

Exclusive of changes made by the County or its Providers(s) to any of the data received from the
Department, nothing in this Agreement shall be construed to create a duty on the part of County to
make further inquiry into or to otherwise guarantee the accuracy of any information received from
the Department pursuant to this Agreement.

5. INVENTORY LOCATION

The County shall establish and maintain a secure space for the siorage of Department inventory
and supplics in accordance with the CIDR Business Rules and Program Standards.

6. PRIVACY AND SECURITY/NOTICE OF BREACH

a. Paper Shredding: The County and its authorized Providers must shred any printed
Department documents that contain sensitive data when is il no longer in use. The shred size
of the refuse should be small enough that there is reasonable assurance in proportion to the
data confidentiality that the data cannot be reconstructed. To make reconstructing the data
even more difficult, the shredded material can be mixed with non-sensitive material of the
same type.

b. Storage: A public cloud environment shall not be used to ransfer or store (temporarily or
permanently) Department data. The cloud infrastructure must be provisioned for exclusive
use by a single organization compnsing multiple consumers (e.g., business units). It must be
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owned, managed, and operated by the County, a County authorized third pasty, or some
combination of the two, and it may exist on or off premises.

c. Encryption: Department data af rest must be encrypted to ensure Department data is
transferred over secure channels and that all data in transit is encrypted. The County or its
authorized Provider{s) must determine, in conjunction with Department, the best way to
securely transfer data pursuant to this agreemen, using industry standard security protocols.
Key management must be maintained by the Provider at all times. The management of
encryption keys by a third-party is strictly prohibited.

d. Remote Access: When accessing systems remotely, the Provider must have multifactor
authentication procedures per National Institute of Standards and Technology (NIST), SP
800-63b on devices and systems which access, use, or store Department data. Physical
security must be put in place for systems that have access to Department data or services.
Refercnce architecture and other evidentiary artifacts must be provided upon request.

e. Penetration Testing: The County must employ certified, independent third party
contractor(s) to conduct penetration testing exercises on an annual basis. In that regard,
reports and other evidentiary artifacts must be provided by County immediately upon request
from the Department.

. Vulnerability Management: Vulncerability scans of all information systcms and web
applications used to store, process or transmit Department data, must be regularly performed.
All systems that handle Department data must have current, updated malware prolection
installed and maintained. Critical vulnerabilities discovered must be remediated within 30
days of the discovery. Other critical findings that cannot be resolved by patching, software
upgrades or operating system updates, must have compensating controls implemented within
30 days of the finding. Using software, operating systems or equipment that has reached end
of life for the storage, processing or transmission of Department data is unacceptable.
Reports and other evidentiary artifacts must be provided by the County immediately upon
requcst from the Department.

2. Acceptable Use Policy: The County and all of its authorized Providers must have an
Acceplable Use Policy that emphasizes the responsibility of exercising good judgment
regarding apprepriate use of information, electronic devices, and network resources,
Provisions must prevent the unauthorized disclosure, deletion, or alteration of Department
daia.

h. Security Awareness Training: Prior to authorizing access, the County must provide initial
security awareness training to all individuals, companies, employees, agents, and Providers
for whom the County grants permission to access the Department’s data. Thereafter, annual
security awareness training shall be mandatory for every individual who is granted continued
access by the County to the Department’s equipment, the Department data network, or the
Department data. The County shall maintain and provide documentation of this training to
the Depaniment upon request. Training must stress the importance of sccuring accounts and
devices providing access to the Department’s data, including, but not limited to, security
procedures for management of credentials, ransomware, phishing attacks, and must also
inciude instruction on the four phases of incident response. Provider developers should
undergo annual training on secure coding practices as well as secure code review technigues.
All employee/agent training must emphasize the importance of protecting customer private
information to include personally identifiable information (PII) against unauthorized
disclosurc and must also stress protecting passwords and accounts providing access to the
Department data. Emphasis will be placed upon the use of strong, non-dictionary passwords
containing a combination of at least eight upper and lower case letters, at least one special
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character and at least one number. Emphasis shall be placed upon not sharing passwords.
The County must seif-certify completion of such annual training with submission of a
statement on company letterhead. The statement must include a listing of the individuals’
names and training dates and identify the instructor or source for the training. The Provider
may submit a report showing this information in lieu of a statement on letterhead.

i. Provider Personal Information Release Agreements (Provider PIRAs): The County
agrees that it must require cach of its Providers for whom the County authorizes access to
sign a personal information releasc agrecment (Provider PIRA), (an example of which is
antsched as hereto as Example 1), acknowledging, at minimum, the scope and purpose of the
authorized access; that the individual has participated in security awareness training; and that
the individual is precluded from selling, transferring, saving, disseminating or otherwise
utilizing PII or other Department data in a way that is outside of the scope of the authorized
access, without the Department’s prior written approval. The County shall provide the
Department with copies of any and all executed PIRAs on file within two business days of
the Department’s request for such copies. A failure by County to maintain such PIRAs on
file pursuant to this section, or to produce copies of same to the Department within two
business days of the Department’s request, may result in the County's access to the
Department's records being terminated. All PIRAs, and other documentation required under
this section must be maintained in the County's records for a minimum of five years from the
date access is no longer permitied.

j. Employee Personal Information Relesse Agreements (Employee PERAS); The County
agrees that it must require each of its Providers for whom the County authorizes access to
sign a personal information release agreement {Provider PIRA), (an example of which is
attached as hereto as Example 2), acknowledging, at minimum, the scope and purpose of the
suthonzed access; that the individual has participated in security awareness training; and that
the individual is precluded from selling, transferring, saving, disseminating or otherwisc
utilizing PiI or other Department data in a way that is outside of the scope of the authorized
access, without the Departrent’s prior written approval. The County shall provide the
Department with copics of any and all executed PIRAs on file within two business days of
the Department’s request for such copies. A faifure by County to maintain such PIRAs on
file pursuant 1o this section, or to produce copies of same to the Department within two
business days of the Department’s request, may result in the County s access to the
Department’s records being terminated. All PIRAs, and other documentation required under
this section must be maintained in the County’s records for a minimum of five years from the
date access is no longer permitted.

. Securlty Incldent: In the event of an actuat or suspected security related incident or threat
which impacts or could impact the Department’s equipment, data network, or any personally
identifiable information (P1I) provided to County by the Department, the County shall, either
directly or through its authorized Providers, notify the Department as soon as possible, but no
later than within twenty-four hours of discovering the incident or threat. Within seventy-two
hours of the discovery of any security related incident or threat, the County will provide to
the Department a written, deteiled explanation of the incident or threat, including
identification of all Department data that was or may have been compromised, any incident
mitigation, and the corrective measures taken by County and its Providers to address the
incident or threat.. Initisl notification may be made telephonically to the Depaniment's point
of contact, followed by the wntten explanation described in more detail above. The
Depantment reserves the right to request the offending individual{s) be denied future access
to the Depariment’s account. The County agrees to cooperate with the Department as
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necessary to address any actual or potential threats resulting from the County’s access until
the breach or security threat has been fully resolved, as determined by the Department.

|. Data Breach: Data provided by the Department may contain customer personally
identifiable information (PIT). If at any time the County has reason to believe that PII
contained in the Departrment’s data has been accessed, disclosed, acquired without proper
authorization o that the Department data has been in any way compromised, the County will alert
the Department telephonically as soon as possible, but 0o later than twenty-four hours of initial
discovery of the incident, followed by a writien detailed explanation within scventy-two
hours. The explanation must include details specific to any PII that was, potentially may have
been, or may yet to be compromised, incident mitigation, and corrective actions laken to
protect PII against unauthorized access, use, or disclosure. An attestation from a Depariment
approved third party cybersecurity professional(s) engaged by the County to certify the “full
recovery” from the security incident must be received by the Department as soon as possible
after any breach occurs. If the County’'s access to Department data was temporarily
suspended, the resumption of access to the Department data will begin upon satisfactory
review of the attestation and facts surrounding the security incident.

7. RETENTION OF RECORDS

For five years from the time a CIDR transaction takes place, the County shall maintain and retain
financial records from Department transactions and shall make them available for inspection and
audit by the Depariment and its authorized representatives during normal business hours without
advance notification. The parties agree that personal information on individual customers will be
passed through the County computer system and will not be retained by the County or its Providers.
This information, therefore, will not be subject to the five-year retention requirements of the federal
Driver Privacy Protection Act of 1994,

8. INFORMATION ACCESS

The County shall not sell or impart to any person, firm or corporation any information obtained
from Department records, including listings of individuals, for any reason. Information obtained
through access to Department records is subject to the restrictions upon use and dissemination
imposed by the terms of this contract, the South Carolina Freedom of Information Act of the §.C.
Code of Laws §30-4-10, es seq. , the Family Privacy Protection Act of 2002, § 30-2-10, er seq., the
provisions of the federal Driver Privacy Protection Act of 1994, 18 U.S.C. §2721, et seq., and any
Department policy on access to records or any successor laws or regulations adopted by the State
of South Carolina or Department with regard to disclosure or dissemination of any information
obtained from Department rccords or files.

By signing this Agreement, the County warrants that the signatory and all of its participating
personnel are familiar with and shall abide by all provisions of the federal Driver Privacy
Protection Act of 1994, 18 U.S.C. §2721, et seq., the South Carolina Freedom of Information Act,
$.C. Code of Laws §30-4-19, et seq., and the Family Privacy Protection Act of 2002, 8.C. Code
of Laws §30-2-10, et seq., which further limit the use and access to personal information in South
Carolina.
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9. NOTICE

Unless otherwise stated in this agreement, notice given pursuant to this Agreement must by in
writing. Notice is determined by the lesser of when actually received by the addressee or five
business days after the mailing of the notice to the Department Executive Director or County at
the addresses listed below.

10. CHOICE OF LAW

This contract was made and entered in pursuant to the laws of the State of South Carolina.

The laws of South Carolina shall govern the resolution of any issue arising in connection with this
contract, including, but not limited to, atl questions concemning the validity of this contract, the
capacity of the parties to enter therein, any modification or amendment thereto and the rights and
obligations of the parties hereunder. Any contract between the County and any of its authorized
Providers will also be made and éntered into pursuant to the laws of the State of South Cerolina
and require that any legal actions be litigated in Scuth Carolina courts.

11. LICENSE PLATE REPLACEMENT PROGRAM

The County acknowiedges that state law requires the Department to replace license plates every
six years. Whenever the Department issues a customer a new license plate under this replacement
program, The Department reserves the right to process registration and decal transactions for
residents of the County, even though the County might process the fee. The grant of County access
for the issuing of decals and registration documents, does not preclude the Department from
continuing to perform these functions when requested or as necessary in the normal course of
business.

12. IERMINATION

The Department shall immediately suspend or terminate the access privileges of the County or any
agent of the County, without 8 hearing, upon the County's, or its agent's, breach of or failure 10
fulfill any responsibility established pursuant to this contract or the Business Rules and Program
Standards.

If the Department determines to its own satisfaction that the County has either misused or
knowingly allowed the misuse of the Vehicle Record information, or has violated any provision
of this Contract, the Department may, in addition to other penaities provided by law:

(8) Terminate this agreement immediately;

(b) Require the return of all filcs and media containing information provided by the
Department;

(¢} Hold the County responsible for any damages arising from the misuse/mishandiing
of Department data;

{d) Make publicly available the evidence of information misuse; and

(e) Refer the issue for prosecution and/or seek any other remedies made available to the
Department.
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Either party may terminate this Agrecment upon thirty days written notice to the other party at the
addresses listed in this contract.

If count orders are issued or if the laws, rules, or regulations change such that the terms of this
agreement cannot be fulfilled, the agreement will be automatically and immediately terminated and
the County and its agents will forward all unpaid fees due and owing to the Department within
thirty (30) days of termination .

13. MODIFICATION OF THIS AGREEMENT

This agreement is subject to modification due to changes in the Department's policies, the issuance
of court orders, or changes in statc and/or federal laws, rules, and regulations. If the Department
changes its policies, if court orders are issued, or if the laws, rules, or regulations change such that
the terms of this agreement must be modified, the County, whenever possible, will be notified at
least thirly (30) days in advance of any such changes or modifications and the County may, at its
option, immediately terminate this Agreement.

This Agreement can be modified at any time by mutual agrecment of the parties. Any changes to
the Agreement must be submitted through a written amendment which has been executed by all
parties, prior to any agrecd upon amendments taking effect.

This agreement anlicipates periodic modifications of the Business Rules and Specifications
document. This agreement will not need to be amended solely to accommodate such medifications,
however the Department will provide at least forty-five (45) days’ notice of any material changes
to the Business Rules and Specifications, prior to the changes being implemented.

14. MISCELLANEQUS

This Agreement is the exclusive statement of the parties with respect to its subject matter and
supersedes all prior contracts, negotiations, representations, proposals, and awards, written and
oral, relating to its subject matter.

15. INFORMATION ACCESS

The County shall not sell or impart 10 any person, entity, agency or other organization any
information obtained from Department records, including lists of individuals, for any reason.
Information obtained through access to Department records is subject to the restrictions upon use
and dissemination imposed by the South Carolina Freedom of Information Act of the S.C. Code
Ann, § 30-4-10, ef seq., the Family Privacy Protection Act of 2002, §30-2-10. ef seq., the provisions
of the federal Driver Privacy Protcction Act of 1994, 18 U.S.C. §2721, ef seq., and any Department
policy on access to records or any successor laws or regulations adopted by the State of South
Carolina or Department with regard 1o disclosure or dissemination of any information obtained
from Department records or files.

By signing this Agreement, the County warrants that the signatory and all of its participating

personne} are familiar with and shall abide by all provisions of the fedcral Driver Privacy Protection
Act of 1994, 18 U.S.C. §2721, et seq., the South Carolina Freedom of Information Act, 8 C Code
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Ann. § §30-4-10, ¢t seq., and the Family Privacy Protection Act of 2002, S.C. Code Ann. § §30-2-
10, er seq.. which further limit the use and access 10 personal information in South Carolina.

16. NOTIFICATION

For purposes of notice under this Contract, the notice address for the County is:

County: Jasser County
Attention: Michat! Skinner  Treasvwrer
Address: Po_sox P22

— RipeEmno ., South Carolina 2993 &

Telephone:
Email: r ) . §ov

The notice address of the Depariment is:
South Carolina Department of Motor Vehicies
Attention: Procurement Director
Post Office Box 1498
Blythewood, South Carolina 29016
Telephone: 803.896.8358 / Email: Procurement@scdmv.net

IN WITNESS HEREOQF, the parties hereto have affixed their signatures and sesls.
SOUTH CAROLINA DEPARTMENT OF MOTOR VEHICLES
WEREke v

Director of Administration

COUNTY@L—\
__ _¥-f5/23

G'Q‘P; Y — _ County Administrator Date:

b7/ S R PN

ounty Council Chairnan Date:

1 hereby attest on this 32' day of %L__, 202 that the above signatures, on behaif of

County, South Carolina are true and correct signatures of
County Officers and that the County Officers executing this Agreement are

authorized to sign on behalf of __ 7 !m County.

Date

Clerk to County Council
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David Tedder

From: David Tedder

Sent: Friday, August 23, 2024 11:58 AM

To: 'Fulmer, Richard P’

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement -
Jasper County

Just following up on our phone conversation earlier this week regarding expenditures by the County of the $1.00
per license decal being spent for non-decal related expenses; | believe you were going to ask another
attorney about potential consequences. Thanks.

David L. Tedder

Jasper County Attorney

POB 420

Ridgeland, SC 29938

{843) 717-3688
{843)726-3240 (fax)
dtedder@jaspercountysc.gov

An Equal Opportunity Employer.
Special Accommodations Available Upon Request to Individuats with Disabilities.

CONFIDENTIAL NOTICE: This email transmission is protected by the Electronic Communications Privacy Act, 18 U.S.C.
Sections 2510-2521. This email transmission and the attachments accompanying it may contain confidential information
trom the Office of the Jasper County Attorney that is protected by the attorney-client communication privilege, the work
product privilege, or the trial preparation materials privilege. The information is only far the use of the intended recipient. It
you are not the intended recipient, you are notified that any reading, disclosure, copying, interception of this transmission is
not authorized, and in certain circumstances, may be unlawful. If you have received this transmission in error, please do not
read it, promptly notity the sender by reply email, and then destroy all copies of this transmission. Thank you.

From: Fulmer, Richard P <Richard.Fulmer@scdmv.net>

Sent: Friday, August 16, 2024 5:34 PM

To: David Tedder <dtedder@jaspercountysc.gov>

Cc: Burgey, Heather {Caldwell) <Heather.Burgey@SCDMV.net>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County

David,
Sorry | was unable to contact you upon my return this week. | will attempt to reach you on Monday.

I saw where you received the Jasper County and SCOMV CIDR Agreement from Brandy. But | didn’t see where you
received the Personal Information Release Agreement (PIRA) or the Business Rules and Programs Standards. So, | have

attached them above for your review.,

Hopefully, we will have Heather Burgey on the phone when we speak. She will be far more knowledgeable than me
about the CIDR Program. If you are unavailable at the time that we call, we will discuss with your staff an alternative
time and call back then.



Take care,
Rick

Richard P. Fulmer

Assistant General Counsel

5.C. Department of Motor Vebicles
P. 0. Box 1498

Blythewood, South Carolina 29016

803 896-9917 direct office

Notice of Confidentiality: The information contained in this e-mail may be legally privileged and/or confidential. ftis
intended only for the use of the individual(s) or entity named in the body of the e-mail. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of the
information contained in this e-mait or the e-mail itself is strictly prohibited. If you have received this e-mail in error,
please notify me immediately, delete the original e-mail, and destroy any printed copies of the e-mail. Thank you.

From: David Tedder <dtedder @jaspercountysc.gov>

Sent: Tuesday, August 13, 2024 10:41 AM

To: Moore, leannine (Nina) <leannine Moogre@scdmv.net>; Fulmer, Richard P <Richard.fulmer@scdmv.net>
Cc: Hutchinson, Curtis R <Curtis.Hutchinson@scdmv.net>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County

Thank you; | understand, and appreciate your letting me know.

David L. Tedder

Jasper County Attorney

POB 420

Ridgeland, SC 29936

(843) 717-3688
(843)726-3240 (fax)
dtedder@jaspercountysc.gov

An Equal Opportunity Employer.
Special Accommodations Available Upon Request to Individuals with Disabilities.

CONFIDENTIAL NOTICE: This emait transmission is protected by the Electronic Communications Privacy Act, 18 U.S.C.
Saections 2510-2521. This email transmission and the attachments accompanying it may contain confidential information
from the Office of the Jasper County Attorney that is protected by the attorney-client communication privilege, the work
product privitege, or the trial preparation materials privilege. The information is only for the use of the intended recipient. If
you are not the intended recipient, you are notified that any reading, disclosure, copying, interception of this transmission is
not authorized, and in certain circumstances, may be unlawful. If you have received this transmission in error, please do not
read it, promptty notify the sender by reply email, and then destroy all copies of this transmission. Thank you.

From: Moore, Jeannine (Nina) <Jeannine Moore @scdmv.net>
Sent: Tuesday, August 13, 2024 9:50 AM
To: David Tedder <dtedder@jaspercountysc.gov>; Fulmer, Richard P <Richard.Fulmer@scdmv.net>

Cc: Hutchinson, Curtis R <Curtis.Hutchinson@scdmyv,.net>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County
2




CONFIDENTIAL NOTICE: This email transmission is protected by the Electronic Communications Privacy Act, 18 U.S.C.
Sections 2510-2521. This email transmission and the attachments accompanying it may contain confidential information
trom the Office of the Jasper County Attorney that is protected by the attorney-client communication privilege, the work
product privilege, or the trial preparation materials privilege. The information Is only for the use of the intended recipient. If
you are not the intended racipient, you are notified that any reading, disclosure, copying, interception of this transmission is
not authorized, and in certain gcircumstances, may be unlawfut. If you have receiwved this transmission in error, ptease do not
read it, promptly notify the sender by raply email, and then destroy all copies of this transmission. Thank you.

From: David Tedder

Sent: Monday, August 12, 2024 2:13 PM

To: 'Duncan, Brandy A' <Brandy.Duncan@scdmyv.net>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County

Dear Brandy:

in follow-up to your assistance back in December, [ believe our Treasurer has placed the County where it may
be out of conformity with the contract and statute. Could limpose on you for a call to discuss? My cellis (843)

949-0378.

David L. Tedder

Jasper County Attorney

POB 420

Ridgeland, SC 29936
(843)717-3688
(843)726-3240 (fax)
diedder@jaspercountysc.gov

An Equal Opportunity Emptoyer.
Speciat Accommodations Available Upon Request to Individuals with Disabilities.

CONFIDENTIAL NOTICE: This email transmission is protected by the Electronic Communications Privacy Act, 18 U.S.C.
Sections 2510-2521. This email transmission and the attachments accompanying it may contain confidential information
from the Office of the Jasper County Attorney that is protected by the attarney-client communication privilege, the work
product privilege, or the trial preparation materials privilege. The information is only for the use of the intended recipient. It
you are not the intended recipient, you are notified that any reading, disclosure, copying, interception of this transmission is
not authorized, and in certain circumstances, may be unlawful. If you have received this transmission in error, please do not
read it, promptly notify the sender by reply email, and then destroy atl copies of this transmission. Thank you.

From: Duncan, Brandy A <Brandy.Duncan@scdmv.net>
Sent: Monday, December 11, 2023 4:26 PM
To: David Tedder <dtedder@jaspercountysc. pov>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

David,



Attached are the two CIDRs contr'acts we located for Jasper County. Please let me know if these were NOT the
documents you were looking for.

Have a great holiday season and new year!
Thanks,

Brandy A. Duncan

General Counsel

5.C. Department of Motor Vehicles
P.O. Box 1498

Blythewood, South Carolina 28016

Notice of Confidentiality: The information contained in this e-mail may be legally privileged and/or confidential. It is
intended only for the use of the individual(s) or entity named in the body of the e-mail. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of the
information contained in this e-mail or the e-mail itself is strictly prohibited. If you have received this e-mail in error,
please notify me immediately, delete the original e-mail, and destroy any printed copies of the e-mail. Thank you.

From: Duncan, Brandy A
Sent: Monday, December 11, 2023 1:39 PM
To: David Tedder <dtedder@jaspercountysc.gov>

Subject: RE: License Renewal decal agreement - Jasper County

David,

Starting with me is fine and a formal FOIA is not necessary. t have asked our contract management staff to pull these for
me so | can send you PDFs of both of them. As soon as they get them to me, | will forward them to you.

Thanks,

Brandy A. Duncan

General Counsei

5.C. Department of Motor Vehicles
P. 0. Box 1498

Blythewood, South Carolina 29016

Notice of Confidentiality: The information contained in this e-mail may be legally privileged and/or confidential. It is
intended only for the use of the individual{s} or entity named in the body of the e-mail. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of the
information contained in this e-mail or the e-mail itself is strictly prohibited. If you have received this e-mail in error,
please notify me immediately, delete the original e-mail, and destroy any printed copies of the e-mail. Thank you.

From: David Tedder <dtedder@jaspercountysc.gov>

Sent: Monday, December 11, 2023 12:33 PM

To: Duncan, Brandy A <Brandy.Duncan@scdmv.net>
Subject: License Renewal decal agreement - Jasper County

You don't often get emall from diedder@jaspercountysc.gov. Learn_ why this is important
CAUTION: EXTERNAL EMAIL! Ensure you trust this sender and validate attachments or links before opening them.




Dear Ms. Duncan:

| am the County Attorney for Jasper County. | am trying to obtain copies of two documents relating to the collection of
the one dollar fee for issuing a license renewal pursuant to §56-2-2740. The first is the current agreement signed |
believe this past summer by the Treasurer Mike Skinner, and the prior agreement signed by | believe Andrew Fulghum
as County Administrator. | was not certain who or where within the Department to send this, so | started with

you. Please advise if this should he directed eisewhere, if there is a charge for this, or a need to submit a formal FOIA. |
will certainly provide those in short order.

Thank you for your assistance.

David L. Tedder

Jasper County Attorney
POB 420

Ridgeland, SC 29936
{843) 717-3688
(843)726-3240 {fax)

diedder@aspercountysc.gov
An Equal Opportunity Employer.
Special Accommodations Available Upon Request to individuals with Disabilities.

CONFIDENTIAL NOTICE: This emall transmission is protected by the Electronic Communications Privacy Act, 18 U.5.C. Sections 2510
2521. This email transmission and the attachments accompanying it may contain confidential information from the Office of the
Jasper County Attorney that is protected by the attorney-client communication privilege, the work product privilege, or the trial
preparation materials privilege. The information is only for the use of the intended recipient. If you are not the intended recipient,
you are notified that any reading, disclosure, copying, interception of this transmission is not authorized, and in certain
circumstances, may be unlawful. If you have received this transmission in error, please do not read it, promptly notify the sender by
reply email, and then destroy all copies of this transmission. Thank you.

Visit hitp://www.scdmvonline.com/Driver-Services/Drivers-License/REAL-ID for more information on
REALID.



David Tedder e ———

From: Fulmer, Richard P <Richard.Fulmer@scdmv.net>

Sent: Wednesday, August 28, 2024 4:22 PM

To: David Tedder

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement -
Jasper County

David,

Sorry for my delay in responding.
I didn't find anything more in the SCOMV CIDR Contract with Jasper County. Just the language on page 2 as follows:

“Under S.C. Code Ann. §56-2-2740(E), the County shall be entitled to charge customers a fee of one dollar per
transaction for issuance of the registration certificate and decal either over the counter or through the mail. This
fee, if charged, will be a County fee and will be in addition to any registration fee due to the Department as part
of its renewal process.”

Review of the statute authorizing counties to charge the $1 for CIDRs... “to defray the expenses associated with the
issuance of ticense plates and revalidation decals.” {See, subsection (E) below)

ARTICLE 2
Motor Vehicle Registration and Property Tax

SECTION 56-2-2740. Refusal to renew license and registration for non-payment of property tax; biennial plates; validation
and revalidation decals; fees.

(A} The Department of Motor Vehicles must refuse to renew the driver's license and motar vehicle registration of a person
who has not paid personal property taxes within the time limits prescribed in this chapter. A county treasurer or municipal
clerk treasurer must forward notification to the department of persons violating the provisions of this chapter. Notification
of individuals violating this chapler must be forwarded to the department in the time and manner determined by the
department for the proper administration of this section.

{B) The department shali issue biennial license plates and revalidation decals. The department may enter into contracts
with persons, corporations, or governmental subdivisions to issue license plates and revahdation decals. The department,
person, corporation, or governmental subdivision shail give a motor vehicle owner a license plate or revalidation decal for
the tax year for which personal property taxes and biennial fees have been paid pursuant to Section 56-3-253.

{C) All validation decals must be issued for a period not to exceed twelve months, except for vehicles which do not require
the payment of property taxes.

{D) A person or corporation that issues license plates or revalidation decals pursuant to this section may charge a fee in
excess of the fee charged by the department.

{E} A governmental subdivision that issues ficense plates or revalidation decals pursuant to this section may charge a
one-dollar fee to defray the expenses assoclated with the Issuance of license plates and revalidation decals.

{F) The department shall supervise the provision of services contained in this section.

HISTORY: 1996 Act No. 459, Section 129; 1997 Act No. 40, Section 1; 2003 Act No. 51, Section 15; 2017 Act No. B9 {H.3247),
Section 9, eff Novernber 19, 2018.

Effect of Amendment

2017 Act No. 89, Section 9, in {C), added ", except for vehicles

| would recommend requesting an Attorney General’s opinion.

Sincerely,



Rick

Richard P. Fulmer

Assistant General Counsel

5.C. Department of Motor Vehicles
P. O. Box 1498

Blythewood, South Carolina 29016

803 896-9917 direct office

Notice of Confidentiality: The information contained in this e-mail may be legally privileged and/or confidential. it is
intended only for the use of the individual(s) or entity named in the body of the e-mail. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of the
infermation contained in this e-mail or the e-mail itself is strictly prohibited. if you have received this e-mail in error,
please notify me immediately, delete the original e-mail, and destroy any printed copies of the e-mail. Thank you.

From: David Tedder <dtedder@jaspercountysc.gov>

Sent: Friday, August 23, 2024 11:58 AM

To: Fulmer, Richard P <Richard.Fulmer@scdmv.net>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County

You don't often get email from gtedder@jaspercountysc.gov. Learn why this is important
Just following up on our phone conversation earlier this week regarding expenditures by the County of the $1.00
per license decal being spent for non-decal related expenses; | believe you were going to ask another
attorney about potential consequences. Thanks.

Dawvid L. Tedder

Jasper County Attornay

POB 420

Ridgeland, SC 29936

(843) 717-3688
{843)726-3240 (fax)
dieddei@jaspercountysc. gov

An Equal Opportunity Employer.
Special Accommodations Available Upon Request to Individuals with Disabilities.

CONFIDENTIAL NOTICE: This email transmission is protected by the Electronic Communications Privacy Act, 1B U.S.C.
Sections 2510-2521. This email transmission and the attachments accompanying it may contain confidential information
from the Office of the Jasper County Attorney that is protected by the attorney-client communication priviiege, the work
product privilege, or the trial preparation mater ats privilege. The information is only for the use of the intended recipient. If
you are not the :ntended recipient, you are notified that any reading, disclosure, copying, interception of this transmission is
not authortzed, and in certain circumstances, may be unlawful. It you have received this transmission in errar, please do not
read it, promptly notify the sender by reply email, and then destroy alt copies of this transmission. Thank you.

From: Fulmer, Richard P <Richard.Fulmer@scdmv.net>
Sent: Friday, August 16, 2024 5:34 PM

To: David Tedder <dtedder@jaspercountysc.gov>




Cc: Burgey, Heather {Caldwell) <Heather.Burgey@SCDMV.net>
Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - Jasper County

David,
Sorry | was unable to contact you upon my return this week. | will attempt to reach you on Monday.

| saw where you received the Jasper County and SCOMV CIDR Agreement from Brandy. But | didn’t see where you
received the Personal Information Release Agreement (PIRA) or the Business Rules and Programs Standards. So, | have
attached them above for your review.

Hopefully, we will have Heather Burgey on the phone when we speak. She will be far more knowledgeable than me
about the CIDR Program. If you are unavailable at the time that we call, we will discuss with your staff an alternative
time and call back then.

Take care,
Rick

Richard P. Fulmer

Assistant General Counsel

S.C. Department of Motor Vehicles
P. Q. Box 1498

Blythewood, South Carolina 29016

803 896-9917 direct office

Notice of Confidentiality: The information contained in this e-mail may be legally privileged and/or confidential. it is
intended only for the use of the individual(s) or entity named in the body of the e-mail. If the reader of this message is
not the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of the
information contained in this e-mail or the e-mail itself is strictly prohibited. If you have received this e-mail in error,
please notify me immediately, delete the original e-mail, and destroy any printed copies of the e-mail. Thank you.

From: David Tedder <dtedder@jaspercountysc.gov>

Sent: Tuesday, August 13, 2024 10:41 AM

To: Moore, Jeannine (Nina) <Jeannine.Moore@scdmv.net>; Fulmer, Richard P <Richard.Fuimer@scdmv.net>
€c: Hutchinson, Curtis R <Curtis. Hutchinson@scdmy.net>

Subject: RE: 2023 Treasurer New Treasurer Matters Skinner: License Renewal decal agreement - fasper County

Thank you; | understand, and appreciate your letting me know.

David L. Tedder

Jasper County Attorney

POB 420

Ridgeland, SC 29936

(843} 717-3688
(843)726-3240 (tax)
dledder@pspercountyse.gov

An Equal Oppoertumty Employer.



OFFICE OF THE JASPER COUNTY ATTORNEY

358 THIRD AVENUE, SUITE 203 ~ POST OFFICE BOX 420
RIDGELAND, SOUTH CAROLINA 29936
TELEPHONE (843) 717-3688 ~ FACSIMILE (843) 726-3240

DAVID L. TEDDER
COUNTY ATTORNEY

dtedder@jaspercountysc.gov

MEMORANDUM
ATTORNEY CLIENT PRIVILEGED COMMUNICATION

To: Members of County Council

CC: Andrew Fulghum,Zoynty Administrator
From: David Tedder

Date: June 24, 2025
Re: Jasper County Treasurer Revenue Fund — Decal Sales and Related
Matters

Dear Councilmembers:

A question has again arisen concerning the reporting and disposition of funds
collected by the Treasurer and Auditor for license plate renewal decals. As |
understand matters, the Auditor prepares the billings for the vehicle, and the Treasurer
collects the money and issues the decal. At the recent budget workshop in Hardeeville,
the Treasurer asked that the revenue be reported as part of his department budget.
Present practice has this as a specific line item in Department 170, General Revenues,
line 1583. In looking at the budget regarding other departments, there are instances of
specific revenue being shown in that particular Department; e.g.:

048 — Emergency Telecommunications shows 911 Fees line 1523 and Radio
Fees, line1536;

053 - Delinquent Tax Collector shows Delinquent Tax Fees, line 1506

055 - Business License shows Business License Fees, Line 1600

056 — Emergency Services shows EMS Revenue, line 1517

057 - Sheriff shows Civil Fees, line 1509 and SRO Reimbursement, line 1608

060 - Planning shows Development Fees, line 1531

063 — Clerk of Court shows Fines, line 1507.

065 -~ Probate Judge shows Fines, line 1511.

There are other revenues that are contained in Department 170, General
Revenues, that are not individually reported, such as the fees collected in my office for
FOIA fees and costs. Present practice captures multiple sources of revenue in account
170, and it appears to be a matter of how fine a detail is desired for budgeting purposes
whether to allocate to a specific department or leave it in the General Revenue account.



It is a separate matter regarding whether and how these fees could be used to
offset costs of the collecting departments and could be used to enhance the salaries of
the department employees, or for equipment or other expenditures. The County
Councii can certainly take into account the costs, expenses and burdens on the
departments of the County involved in undertaking to issue decals, as well as the
revenue being brought in as it determines how best to appropriate funds.

As background, the authority to collect the fee comes from Section § 56-2-2740:

§ 56-2-2740. Refusal to renew license and registration for non-payment of
property tax; biennial plates; validation and revalidation decals; fees.

(A) The Department of Motor Vehicles must refuse to renew the driver's license and
motor vehicle registration of a person who has not paid personal property taxes
within the time limits prescribed in this chapter. A county treasurer or municipal clerk
treasurer must forward notification to the department of persons violating the
provisions of this chapter. Notification of individuals violating this chapter must be
forwarded to the department in the time and manner determined by the department
for the proper administration of this section.

(B) The department shall issue biennial license plates and revalidation decals. The
department may enter into contracts with persons, corporations, or governmental
subdivisions to issue license plates and revalidation decals. The department,
person, corporation, or governmental subdivision shall give a motor vehicle owner a
license plate or revalidation decal for the tax year for which personal property taxes
and biennial fees have been paid pursuant to Section 56-3-253,

(C) All validation decals must be issued for a period not to exceed twelve months,
except for vehicles which do not require the payment of property taxes.

(D) A person or corporation that issues license plates or revalidation decals pursuant to
this section may charge a fee in excess of the fee charged by the department.

(E) A governmental subdivision that issues license plates or revalidation decals
pursuant to this section may charge a one-dollar fee to defray the expenses
associated with the issuance of license plates and revalidation decals.

(F) The department shall supervise the provision of services contained in this section.

The current collection agreement is with Jasper County, and is signed on behalf
of Jasper County by the Chairman of Council and the County Administrator.

Three points; first is that the governmental subdivision does not have to
undertake the issuance, since the language of subparagraph (B) is permissive (the
department may enter into contracts). Secondly, the authority to issue is given by
statute to the governmental subdivision, which in this case is the County. Third, the



actual agreement is between the Dept. of Motor Vehicles and the County, following the
pattern of the statute. It would follow that the fee is revenue that belongs to the County

not a particular department.

There are situations where a statute states that a_particular official who has
control of the fee, such as the Sheriff in the case of a portion drug forfeiture money, and
the Clerk of Court regarding certain child support collection revenue and fees from bail
bondsmen. These generally hold that the office receiving them can use them to defray
costs for the particular purposes for which they are provided, some have specific
documentation requirements, but there are some general constraints applicable across
the board. One such constraint is the provision of SC Code Section 8-15-10",
confirming that except as a particular state statute may provide, the county council sets
the compensation for county officers and employees, and other provisions of law which
places restrictions on bonuses and salary enhancements; another constraint is that
extra pay cannot be given to employees for work already performed?.  Finally,
expenditures must be done in accordance with the adopted procurement ordinances of
the County and compensation policies adopted by Council.

While it may be appropriate for the County Council to take into account the costs,
expenses and burdens on the departments of the County involved in undertaking to
Issue decals, as well as the revenue being brought in, it also seems clear the funds for
decal issuance are not committed by the relevant statute to any particular official or
office of the County, but specifically provides that it is the government subdivision that
charges (and receives) the fee. Likewise, it is the Council's sole prerogative to
appropriated the funds as it sees fit.

| state all of this to set out the framework by which Council can take into account
specific demands caused by provision of the service being provided, and fulfill its
legislative function to appropriate the funds needed to provide the services.

With all of this as background, it would be my opinion, that:

1. The license decal fees are general fund revenue.

' § 8-15-10. Determination of compensation of officers and employees.

Except as otherwise provided or as prohibited by the Constitution of this State, the
compensation of all officers and employees of the State or any political subdivision, department
or agency thereof shall be as from time to time provided by the General Assembly or the
particular political subdivision, department or agency concerned, as the case may be.

? See the attached two Circuit Court cases: one from Florence County — Fowler v Florence
County, consolidated cases No. 2010-CP 21-1248 and No. 2011-CP-21-1034, and the more
recent Walls v. Beaufort County, Case No., 2023-CP-07-1905.



Respectfully,

David L. Tedder

That Council may take into consideration, as was advised in the
context of the child support collections, the amount of time, effort and
intangibles (equipment, etc.) that are invoived in setting the budget for
the departments involved, recognizing these funds as a source of
additional revenue to offset those costs.

Bonuses for work already performed are not proper.
Elected officials cannot provide bonuses to themselves.

Council is responsible for setting the compensation for county officers
and employees, including those of the elected officials. County
employees should be compensated in accordance with the County
Classification and Compensation Study.



IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT
Civil Action No.: 2023-CP-07-01905
MARIA E. WALLS. in her Capacity as
Beaufort County Treasurer,

ORDER REGARDING PLAINTIFF'S
MOTION FOR PRELIMINARY
INJUNCTION AND DEFENDANT’S
MOTION FOR PRELIMINARY
INJUNCTION

Plaintiff,
V.,

BEAUFORT COUNTY, a Body Politic
Subdivision of the State of South Carolina
and. JOHN ROBINSON, in his Capacity
as Interim Beaufort County Administrator.

e I T S N N

Defendants.

This matter comes before the Court on Plaintiffs Motion for a Preliminary Injunction,
pursuant to S.C. Code Ann. § 4-9-620 and § 4-9-650 and Rule 65(b} of the South Carolina Rules
of Civil Procedure (“SCRCP™). filed June 14. 2024 (“Plaintif{”s Motion™); and Defendants’
Motion for a Preliminary Injunction pursuant to S.C. Code Ann. § 4-9-30(14) and Rule 65,

SCRCP, filed April 24, 2024 (“Dcfendants’ Motion™). A hearing on these motions was held

before this Court on June 25, 2024. Present at the hearing were Attorneys John Marshall Mosser.

Esq. for Plaintift and Brian P. Crolt)?q- and Mitch Brown, Esq. for Defendants. After

considering arguments from counselat the hearing and having reviewed the filings in this matier.

including but not limited 1o, Plaintiff’s Complaint with exhibits, Plaintiff’s Motion, Defendants’
Answer and Counterclaim, Defendants’ Motion and all relevant memoranda of law, and having
reviewed and deliberated on such arguments and memos, this Court finds as follows:
Background
This is a declaratory judgment action filed on October 5, 2023. by Plaintiff Maria E.
Walls in her capacity as Beaufort County Treasurcr against Beaufort County (“*County™) and

John Robinson in his capacity as Interim Beaufort County Administrator (Beaufort County and

_1-
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John Robinson are collectively referred to herein as “Defendants™) relating 1o an ongoing dispute
regarding certain aspects of the relationship between the governing body of Beaufort County and
the elected Treasurer's Office. The partics’ competing motions for preliminary injunctions focus
upon certain aspects of this dispute, specifically the appropriate balance of power between the
Treasurer and the County and the County’s administrative staff members, under South Carolina
law. County’s motion sceks an injunction enjoining Plaintiff, in her capacity as Treasurcr, from
hindering or preventing County employees working under her direction from participating in the
County’s Class and Compensation (“C&C”) Study/Plan. and an injunction enjoining Plaintif
from approving or authorizing certain travel expenses being incurred by two specific County
cmployces to commute periodically from their respective homes to the Treasurer’s offices in
Beaufort County. Plaintiff contends and seeks an injunction to the effect that the Treasurer is the
solc authority for the cstablishment of policies applicable lo employees of the Treasurer’s Office
and is the sole arbiter of all management decisions impacting employees of the Treasurer’s
Office, including, but not limited to, hiring, firing, setting, or modifying employee compensation,
and approving or denying employee expenses, within the bounds of the budget approved lor the
Treasurer’s Office by Council. Both partics seck to have this Court declare the state of applicable
South Carolina law.

Al the Hearing, the parties did not dispute that following the commencement of this
action, filed October 5. 2023, Defendants adopted a new C&C Study/Plan and promulgated a
new County Employee Personnel Handbook in carly 2024 (#2024 Handbook™). Further, the
partics did not disputc that the employces identified in Defendants’ Motion engaged in the travel

for which reimbursement by the Treasurer was approved “multiple times cach year™', which

! Defendants’ Motion at p. 14. 94
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includes the current year and at Ieast one year prior to Plaintiff’s commencement of this action.
At the Hearing, both parties contended that Eargle v. Horry County, 344 S.C. 449, 545 S.E.2d
276 (2001) supported their antithetical positions.

These questions turn on statutory interpretation, and, therefore, are questions of faw. Srare
v. Taylor. 436 S.C. 28, 34. 870 S.E.2d 168, 171 (2022). The answers to these questions of faw
are determinative on the appropriateness or inappropriateness of the injunctive relief being
requested, so the Court took the matier under advisement.

Standard of Review

“The purposc of a'prcliminary injunction is to preserve the status quo and prevent
irreparable harm (o the party requesting it Compton v. S.C. Dept. of Corr., 392 S.C. 361, 366,
709 5.12.2d 639, 642 (2011) referencing Powell v. Immanuel Baptist Church, 261 S.C. 219, 199
S.I2.2d 60 (1973). A preliminary injunction should be issued where the moving party has shown:
(1) that without such relief, it will suffer irreparable harm; (2) that it has a likelihood of success
on the merits; and (3) that there is no adequate remedy at law. Poynter Invs., Inc.v. Century

Builders of Piedmont, Inc.. 387 S.C. 583, 586-87, 694 S.E.2d 15, 17 (2010).

Analysis / Discussion

I. The unelected employees who work under the direction of the Beaufort County
Treasurer are subject to the policies and procedures set forth by the County,

S.C. Code Ann. § 4-9-30(7) provides each county government has the enumerated power
“lo develop personned system policies and procedures for county employees by which all county
employees are regulated except those elected directly by the people...." This section draws a
clear distinction between elected officials themselves and the individuals who work under the
clected officials. Based on a plain reading of the text, only elected officials are excepted from the

power to regulate. However, personnel who work under the direction of elected officials are

-3
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excepted from the power to hire and fire. The fact that the legislature created an exception for
this class of County employees for the power to hire and fire, but chose not to include the
exception in the power to regulate indicates a legislative intent that unelected County employees,
including those who work under the dircction of clected officials, are rcgulated by the county’s
personnel policies. See Heath v, County of Aiken, 295 S.C. 416, 420, 368 S.E.2d 904, 906 (1988)
(finding that the statutory language of §4-9-30(7) is clear that certain personnel employed under
the direction of an elected official were county employees for the purposes of the application of
§4-9-30(7)). Thus, S.C. Code Ann. §4-9-30(7) grants the County the power to regutate County
employees via adopted personnel policies and procedures while reserving the power of
employment and discharge to the elected official who presides over the departments.

This Court is inclined to agree with the Defendants’ interpretation of SC. Code Ann, § 4-
9-30(7) and hereby finds the Beaufort County Treasurer’s employees are subject to the same
policies/handbook and C&C Study/Plan by which all county employees are regulated. Further.
this Court finds that Plaintiff has not demonstrated how she would suffer irreparable harm by
enforcing compliance.

1. The County Administrator lacks the authority to implement policies that can be
construed in a manner to infringe upon the authority of an elected official to make

decisions regarding employment and discharge of the Beaufort County Treasurer’s
employees.

The County government has the authority to “make appropriations for functions and
opcrations of the county.” S.C. Code Ann. § 4-9-30(5)(a). Furthermore, S.C. Code Ann. § 4-9-
140 provides the county council shall adopt annual “operating and capital budgets for the
operation of county government.™ These provisions recognize county governments have broad
authority and discretion when determining the appropriateness of funds for county purposes.

however this Court adopts the position cerlain provisions of the ‘home rule’ legistation curtail

4.
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this authority in relation to employees of clected officials. In Eargle v. Horry Couny, the South
Carolina Supreme Court held that county administrators lacked authority to suspend the
cmployees of an elected county auditor because “the suspensions could be construed as an
exercise of authority by the Administrator over the Auditor in violation of S.C. Code Ann. § 4-9-
650." 344 5.C. 449, 455, 545 S.E.2d 276, 280 (2001).

Plaintifl argues that policies which limit the Treasurer’s ability to compensate employeces
ol the Treasurer’s Office, as the Treasurer deems appropriate, and Administration countermanding
the Treasurer’s terms and conditions of employnient would result in an inability to hirc and retain
employees in the Treasurer’s Office and may result in the immediate dismissal or termination of
essential employees.

The Treasurer’s ability to permit Treasurer’s Office employees 1o work remotely, or not;
to set their salary or compensation, within the confines of the Treasurer's budget; and to dircet that
such employees incur expenses in the course of their employment are each management decisions
that cstablish fundamental working conditions of employees working in the Treasurer’s Office.
Defendants seek the authority to oversce the management of the Treasurer’s Office which Plaintiff
contends would result in the loss of necessary personnel and impair the Tunctions of the Treasurer’s
Office.

This Court is inclined to agree that the setting of certain work conditions implicates the
power to hire and fire. Thus, the injunctive relief sought by Plainti{T is appropriate, under these
circumstances because irreparable harm would occur as a result. However, with regards to funds
that are allocated for a specific purpose, the T'reasurer would be prohibited from using those funds

for any purpose that is not within the parameters of its designation.

50610£0d2€202#3SVO - SY31d NOWWOD - LH04NY3E - Wd $2'€ v0 990 20Z - 33714 ATIVOINOYHLD3T3



I11.  The Treasurer has a responsibility to use public funds as they were intended and is
not entitled to budgetary funds allocated for unfilled positions.

Plaintiff seeks an injunction allowing her to direct the incurring of expenses—timited by
the total budget sct by the County for the usc of the Treasurer’s Office, as well as an injunction
requiring the County distribute to the Treasurer budgeted funds specifically allocated to unfilled
positions within the Treasurer’s Office.

Plaintiff contends that, as an elected official, she is able to incur expenses limited only by
the total budget set by the County for the use of the Treasurer’s Office. That is not the case—as is
illustrated by S.C. Code Ann. § 4-1-80’s limitation that the County nced only provide an elected
official with “incidentals necessary to the proper transaction of the legitimate busincss of such
offices.” This is also demonstrated by the powers granted to the County Council and County
Administrator in § 4-9-630. which makes the County Administrator responsible for the
administration of the county’s personnel policics and expressly provides that “personnel policies™
include “salary and classification plans approved by council.” 5.C. Code Ann. § 4-9-630(7).

Plaintift also contends that once the County budgets an amount for the Treasurer’s Office’s
usc, the County must “distribute” thosc funds. The specific action being complained of by Plaintift’
is that the County, having budgeted certain amounts as part of its C&C Plan for salaries for vacant
positions within the Treasurer’s Office, has not distributed those funds to the Treasurer. Rather.
the County, on a county-wide basis, maintains a “personnel vacancy pool” where funds budgeted
for unfilled positions are accounted for until such time as the position is actually filled and the
salary funds are needed. Plaintiff contends that the County must “‘distribute™ thesc funds for her
use despite the positions. to which these funds are atlocated, remaining vacant. Plaintiff asserts she
has the power to spend those funds to pay additional amounts to personnel employed under her

dircction above the compensation that the County previously approved and budgeted for those

-6-
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County employces via the Classification plan. Plaintiff’s support for this position is Sections VII
and V11l of Beaufort County’s Budget Ordinance (Beaufort County Ordinance 2023/22), which
provides that elected officials are responsibie for the day-to-day management of their departmental
budgets and can transfer appropriations between object classification codes within that department.

The Court notes that Section VI of the Beaufort County Budget Ordinance contradicts
Plaintiff’s assertion. Specifically, Scction VI expressly states that “[t]ransfers from objects 50020
through 50130 (personnel codes) are not permitted under any circumstances without the approval
of the County Administrator or the Chief Financial Officer or their designee.” Funds budgceted 1o
pay the compensation and benefits for an unfilled position fall squarely within these personnel
codes and the transfer of such funds for other uscs is not within the Treasurer’s day-to-day
discretion.

In addition, Plaintiff"s intended action—using the funds budgeted for unfilled positions to
pay additional funds lo existing employees—potentially violates South Carolina’s Constitution.
Specifically, Article [11, § 30 of the South Carolina Constitution provides: “The General Assembly
shall never grant extra compensation, fee or allowance to any public officer. agent, servant or
contractor after service rendered, or contract made, . . "2 S.C. Const. art. 111, § 30. The South
Carolina Supreme Court has heid that “extra compensation” in this conicxt mcans “any
compensation over and above that fixed by law or contract at the time the service was rendered.”
State ex rel. McLeod v. MeLeod, 270 S.C. 557, 559. 243 S.E.2d 446, 447-448 (1978). The
compensation sct by law for the employees in the Treasurer’s office is the salary approved for their

respective positions by the Beaufort County Council as part of its budgeting process. See S.C.

2 While the text of this provision says that the General Assembly shall never ..., it has been
interpreted as applying with equal force to political subdivisions such as Counties. Ops. $.C. Atty.
Gen., 2016 WL 4222141 {(August 1, 2016); 2003 WL 22970989 (December |, 2003).

-7-
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Code Ann. § 8-15-10 (providing that the compensation for employees of a political subdivision
shall be provided by the political subdivision); S.C. Code Ann. § 4-9-30(7) (granting the County
Council the power to develop personnel policies and procedure to regulate all county officials
other than elected officials); S.C. Code Ann. § 4-9-630(7) (explaining that court personnel polices
expressly include salaries and classification plans approved by the county council); S.C. Code
Ann. § 4-9-140 (establishing that County Council adopts the county budget).

The additional payments Plaintiff seeks 1o make would constitute “cxtra compensation™ to
thesc employees that is over and above their salary or base pay fixed by the County at the time that
the services were actually rendered. Thus, any such payments could violate Article HI, § 30 of the
South Carolina Constitution. Additionally, utilizing funds budgeted for unfilled positions to
provide additional payments 10 existing employees, 1o the extent that Plaintiff intends to make
such payments to any salaried employees, also violates S.C. Code Ann. § 4-11-170, which
provides: “*No member of the governing body of any county shall vote for an extra allowance to
any person who is paid by salary, nor shall the treasurer of any county knowingly pay to any such
person any extra allowance.”

With regard to the Budget Issue. this Court finds that Plaintiff will not suffer irreparable
harm if the County continues to retain funds budgeted for unfilled positions until such time as
those positions are actually filled. Additionally, this Court finds that Plaintiff has not established
the necessary prima facie showing that she is likely to succeed on her claim for relief on this issue.

Conclusion
NOW THEREFORE, based upon the foregoing, it is hereby
QORDERED. ADJUDGED, and DECREED, that Defendants® Motion for a Preliminary

Injunction is hereby GRANTED in part and DENIED in part.

_8-
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IT IS FURTHER ORDERED, ADJUDGED, and DECREED., that Plaintiff’s Motion for a
Preliminary Injunction be hereby GRANTED in part and DENIED in part.

Plaintiff is hercby enjoined from hindering Beaufort County’s preparation and
implementation of the C&C Study/Plan. Additionally, Plaintiff is hereby enjoined from approving
or authorizing the travel expenses (including but not limited 10 airfare, mileage, rental car. hotel
lodgings and food per diems) of two County employces who work under the Treasurer’s direction
for travel from their respective homes in California and Florida to the Treasurcr’s Office’s
locations in Beaufort County absent a showing by Plaintiff that the incurring of any specific
expenscs in violation of Beaufort County’s adopted personnel policies is necessary to the proper
transaction of the legitimate business of the Treasurcr’s Office.

Defendants are hereby enjoined from threatening employees of the Treasurer’s Office for
actions taken by them at the direction of the Treasurer. Additionally, Defendants are hereby
enjoined from forcing the Treasurer to follow policies or procedures contained in the 2024
Handbook or to adopt aspects of the 2024 Handbook that infringe upon the Treasurer’s ability to
employ or discharge personnel within the Treasurer’s Office.

AND IT IS SO ORDERED.

-Electronic Signature Page to Follow-
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STATE OF SQUTH CAROLINA
COUNTY OF FLLORENCE

Dean C. Fowler, Ir., in his capacity as Florence
County ‘T'reasurer,

Plaintiff(s),
Vs,
Florence County, A Body Politic and
Subdivision of the State of South Carolina, and
Richard A, Starks, in his capacily as Mlorence

County Administrator,

Defendant(s).

Dean C, Fowler, Iv., in his capacity as Florence
County Ireaswrer,

Plaintifi(s),
V8.

Florence County, A Body Politic and
Subdivision of the State of South Carolina, and
Richard A, Starks, in his official capacity as
Florence County Administrator, and Kevin V.,
Yaokim, in his official capacity as Florence
County Finance Director,

Defendant(s).
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CLERK OF COURTCP & Q.8
FLORENCE COUNTY, 8.C.

This matter comes before the Court on the parlies® cross motions far summary judgment.

The Defendants Florence County., Richard A. Swurks, and Kevin V. Yokim (“Defendants” or

“Flarence County™) moved for summary judgment on February 3, 2072 and the Plaintiff, Dean

C. Fowler (“Fowler™ or “Ircasurer™) moved for summary judgment on February 3, 2012, Oral

argument was heard on March §, 2012, and both parties agree that this case concerns purely legal
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issues and that summary judgment is the appropriate mechanism for resolution of this case. For
the reasons set forth below, the Court GRANTS Florence County’s Motion for Sumnmary
Judgment and DENLES the Florence County Treasurer’s Motion for Summary udgmenl,

FACTUAL BACKGROUND

The following facts appear to be uncontested:

] Plamif, Dean C. Fowler, Ir., is the Treasurer of Florence County.

2) Defendant, Florence County, 18 organized under the Council-Administrator form
of government as provided by 8.C. Codc sections 4-0-20 and 4-9-610, ¢r seq. Defendant Richard
A. Starks was the Counly Administrator {or Florence County until his retivement jn 2011 and
defendant Kevin V. Yokim is Florence County's Finance Director.

3) The Florence County budgeting and expenditure pracess is handled by Florence
County Council and administered by the Florence County Administrator, County appropriations
are made through the adoption of a linc-ilem budget through majority vote by County Council.
The County Administrator and the County Finance Director are tasked with ensuring that County
maney is spent according to the budget and consistent with State and County laws governing the
expenditure of County funds.

4) On March 10, 2010, Fowler forwarded four Personnel Action Requests (“PARs™)
to the County Finance Director. Two of the four PARs included proposed salary increases for
employces working in the Treaswrer's Office and TFowler was informed by the County
Administrator that the requests for salary increnses would need approval by County Council.

3) Afler being informed that the proposed raises would require County Council
approval, Fowler hired a private attorney and sued the County in the first lawsuit consolidared in
this htigation, sceking a declaration that he has the discretionary authority to reallocate and

expend County funds from any line item within the Treasurer's budgel. The ‘Preasurer also sceks

rr




an aflinmative infunction from this court to order Florence County Councit 1o approve his salary
INCIeAse requests.

0) County Council authorized the Administrator Lo approve the salury increases and
the increases received final approval by the Countly Administrator and became effective on luly
10, 2010.

7} On May 20, 2010, the Treasurer submiited an invoice dated May 11, 2010 from
his attorney for bringing (his lawsuil wgainst the County, requesting County approval for
payment Iram an expenditure line item in the Delinguent Tax Fund.

8) On May 28, 2010, the Florence County Finance Director informed the Treasurer
that a warrant authorizing payment is required before any claim for payment can be processed.

9) On June 22, 2010, Fowler processed Florence County Treasurcr check #226102
drawn on a Revenue (hot Expenditure) Account, which is usually veserved for reimbursements Lo
a person who has overpaid fees inlo the account. The Treasurer wrote the check in the amount of
$7.833.00 1o pay the May 11, 2010 invoice for attorneys® fecs,

10)  The Treasurer paid these fees from a revenue account for Delinguent Fax
Collection receipts even though the legal services for which the Treasurer was paying did not
invalve colleeting delinquent taxes. All other cheeks drawn on this revenue aceount for the eitire
fiscal year were reimbursements to fax paycrs only.

1) ‘The Treasurer never received approval from the Cotnty Council, the County
Adminisirator, or the County Finance Director to disburse these [unds.

12)  On Apil 31, 2011 Fowler filed & sccond lawsuit against the County secking a
declaratory judgment that the County transferred money from the Delingquent Tax Account into

the Florence County General Fund in violation of Title 12 of the South Carolina Code.



(Complaint, Civil Action No, 2011-CP-21-1034, at 4.) Both fawsuits were consolidated into this
action by Order dated September 21, 2011

In response to the two lawsuits filed by (he Treasuwrer, Florence County filed a
counterclaim for declaratory judgment and asks this Courl to declare the following: 1) “Plaintifr
docs not have the authority to grant or dircet pay raises fo employces within the ‘Treasurer's
office without approval of County Council;™ 2) “Plaintifl cannot enter into contracts without the
permission of the County Council il that contract involves the appropriation or expenditure of
county funds or other public funds;” and 3) *Plaintiff cannot expend funds from the Delinquent
Tax Account or any other Florence County account, without a warrant from the County
Administrator.”

STANDARD FOR SUMMARY JUDGMENT

Under Rule 56 of the South Carolina Rules of Civil Procedure, summary judgment is
proper when there is no genuing issue as 10 any material fict and the moving party is entitled to

judgment as a matter of law, $.C.R. Civ. P, 56; Pittman v. Grand Strand Entertainment, Ine,, 363

5.0 531, 536, 611 S E.2d 922, 925 (2005).

Both partics have moved for swnmary judgment and agree that summary judgment is

" v . |
appropriate at this time.

" The Treasuser suggzested al oral srgument that since Council had subsequently approved the pay raises ind since he
had already entered into the contraet lor legal services and written a check without a warrant, il the issues in ths
Jawsuit were now mout. The Court disayrees. First, as discussed below, the Court finds that the Treasurer's ooy
mto a eantract wathout Council approval and wriling of a check withowt a warrant violate staie snd coundy law, In
addition, (hexe maters are ¢ertainly capable of repetition and should be resolved al this time, See e, x., Nelson v,

Qgming, 390 5.C. 432,433, 702 $.12.2d 369, 376 (2010) (1f, however, an issue 1aised is capable of repetition but
peneraly will evade review, the Caurt can address the issue, ™),
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ORDER

1. The Treasurer Does Not Have The Authority To Alter Line tem Appropristions by
Granting And Funding Pay Raises Without County Council Approval.

The Freasurer couches the issue of who may grant pay raises as affecting “the reasurer’s
ability to make poersonnel decisions within his own office,” (Freasurer's Memorandum in
Support of Motion for Summary Judgment at 2). In response, Florence County Council asks (his
Court to issuc a declaratory judgment that the Treasurer “docs not have the authorily {o prant or
dircet pay raiscs o employees within the Treasurer’s office without approval of’ County
Council.” (Florence County’s Amended Answer and Counterclaim at S )

Both the South Carolina Constitution and our Supreme Court make a clear distinetion
between personnel decisions such as (he hiring, firing, and suspension of employees and 1ssues
that concern the appropriation of public funds. 'The Tormer decisions clearly belong 1o the
clected ufficials who are given the authority to hire their employees, fire their employees, and
discipling their employees. It is cqually clear that the appropriation of public funds is reserved
solely for the legislative body. Article 1, section 8 ofthe South Caroling Constitution provides for
the separation of powers, stating:

In the government of this State, the legislative, excewtive, and
Judicial powers of the government shall he forever separale ang
distinet from cach other, and no person or persons exercising the

functions of one of said departments shall assume or discharye the
dutics of any other,

Article X, section 8 then provides that “[mjoney shatl be drawn {rom the treasury of the
State or the treasury of any of its political subdivisions only in pursuance of appropriations made

by law.” Our Supreme Court has unequivocally ruled on this very issue: “The appropriation of

public funds is a legislative function.” Gilstrap v. 8.C. Budeet & Control Bd., 310 8.C.210, 210,

423 S.E.2d 101, 105 (1992) (citations omitied) (emphasis added). The legislative body “has,




beyond guestion, the duty and wuthority to approprialc money as necessary {or the operation of
the agencics of government and has the right o specify the conditions under which (he

appropriated momes shall be spent.” State cx rel. Mcleod v, Melmnis, 278 8.0, 307, 3 14, 295

S.05.2d 633, 637 (1982) (emphasis added).
The South Carolina General Assembly has been equally explicit in granting budgeting
authority solely to county counails,  Code section 4-9-140 specifically prants exclusive authorily

and requires the counly council to:

adopt annually and prior o the beginning of the fiscal year
operating  and  capital  budgets for the operation of county
government and shall in such budgets identify the sources of
anticipated revenue including taxes necessary to meet the financial
requirements of the budgets adopted. Council shall further provide
for the levy and collection of taxes necessary to mect all budget
requirements except as provided for by other revenue sources.

Morcover, the South Caroling Code specifically prants 1o countics the power 1o
appropriate funds, to develop and implement personne policies, ta determine (he salaries of
county employees, and 1o allocate funds for salaries of both clected officials and countly
employees. Only employment, discipline, and discharge authority is reserved for the clected
officials, and the County is also prohibited from reducing the satary of clected officials during
the terms for which they are eleeted. Under Code section 4-9-30, the County has the anthority to:

(7) develop personnel system policies and procedures for county
employces by which all county_employees are repulated except
these clected direcily by the peaple, and to be responsible (or the
cmployment and discharge of counly personne! in those county
departments in which the employment authorily is vested in the
county government. This employment and diseharpe authority docs
not extend to any porsonnel cmiployed in departments or agencics
under the direction of an elected official or an official appointed by
an authority vutside countly government, . . .

The salary of those officialy clected by the people may be
thereased but may not be reduced during the terms for which they
arc clecied,




(8) {0 provide for an accounting and reporting system wherehy
Tunds are reecived, safely kept, allocated and disbursed.

(emphasis added).
The South Carolina Code also grants specilic powers to the county administrator under a
council-administrator form of government, including the power (o

{5) to supervise the expenditure of appropriated funds;

policies including salary and classification plns__approved by
counedl;

(8) to be respansible for employment and discharge of personnel
subject fo the provisions of subscction (7) of § 4-9-30 and subjcct
to the appropriation ol funds by the counal for that purpose.

5.C. Code Ann. § 4-9-630 (emphasis added). Caode section 4-9-658 also provides that “[w]ith the

exceprion of organizational policies cstablished by the governing bady, the county administrator

shall exercise no authority over any clected officials of the county whose offices were ereated

cither hy the Constitution or by the general law of the State.”

Consistent with this legislation, our Supreme Court has clearly drawn the distinetion
between personnel decisions and appropriation decisions.  For instance, in Bargle v, Hory
County, 344 S.C. 449, 455, 545 S.KE.2d 276, 280 (2001), the Court held that the County
Administeator did not have “the power (o suspend employces of elected officials.” Bul when the
decision involves appropriations, our Supreme Court has held that “fili 1s fundamental that the
appropriation of public funds is a legislative function . . . {courts] may nol, by mandamus or

otherwise, direct the appropriation of public funds, for to do so would be to trespass upon the

legislative domain.”  CGregory v. Roilins, 230 S.C. 209, 274-75, 95 S.5.2d 487, 490-91 (1950).

This distinetion between personnel decisions and appropriation decisions was drawn sharply in



Bales v. Aughtry, 302 8. 262, 395 S.E.2d 177 (1990), in which the South Carelina Supreme
Court held that (he plain language of section 4-9-30(7) “limits the county government’s power (o
employ or dischurge elected officials or those ander their direetion,” but it “does not restrict the
county govermment’s ability to determine ¢ompensation for clected officials except Lo prohibit
reduction of an clected official's salary during his tem of office.” Bales at 263-63, 395 S.15.2d at

178 {(emphasis added).

While decisions of other cireuil courl judges are not binding on (his Courl, the issucs at
hand have previously been addressed in a very similar Florence County casc filed by the

Florence County auditor against Florence County Council. Waddell v. Florence County Council,

CA No. 83-CP-27-1387 (liled Jan. 23, 1984). In Waddell, the Florence County audifor asked
the court to issuc a wril of mandamus against Florence County council to require the councii Lo
appropriate funds sufficient to satisfy the stafling requirements requested by the auditor, Id. at 1

The courl closely examined the taw and held “there is no ordmnance, regulation, statute, or
constitutional pravision requiring County Council to employ a specific number of people™ in the
auditor's office. 1d. at 2. The court recognized that - just as the Treasurer does here - the auditor
sought fo have the court appropriate funds, “therchy trespassing upon the domain of the County
Council which bady has the diseretion to determine what amount of moncy will be appropriated

for the operation of the county offices and [or the amount_of compensation paid_fo_cach

cmployee and the number of employees in its departments.” Id. at 3 (emphasis added). The court

further concluded “that the precise amount appropriated for the salaries of officials in South

b

Caroling is left to the discyetion of the County Council v each county and there is no statuic

or regulation setting specific amounts which are to be appropriated to compensate county

officials.” 1d. (emphasis added) The court concluded that the auditor “improperly sceks to have

py/
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the court, in cffeet, substitule its judgment for the judgment of County Couneil and appropriate
funds from the Counly Treasury, thereby trespassing upon the domain of the County Council,

which request 1 am constrained to deny.” 1d. at 4. The logic and legal analysis of that decision

remain sowxd and persuasive.

These lawsuits bepan because the Treasurer claims that he has diseretion to reallocate
county funds as raises to his employees, so long as the reallocation is “hudget-neutral.™ The
Treasurer cites no Jaw Lo support this conclusion. On the contrary, as demaonstrated above, courts,
including our Supreme Court, have held that only the County Council has he authority to
allocate and reatlocate County funds. Although it did not do so here, the County Couneil even
has the authority to reduce the operatting hudget of that office, so fong as il does not prevent the
praper functioning of the Treasures’s office. The Treasurer testificd in his partial deposition in
this matter that weither he nor his employees were prevented from performing any of the
functions of his office. (Fowler Partinl Deposition, January 27, 2012, at 44, 11. 6-10; 74, 1. 11-
14.) The County is entitled to a declaratory judgment that only the County Council, and nof the

Treaswrer, may reallocate County funds in the form of pay raises to Counly employces,

Further, to the extent the Treasurer argues that he wishes only to make revenue neutra)
“ransfers,” the result is the same. Florence County engages in line item hudgeting and our
legislature has mandated that County Council approve budgetary (ransfers: *Fhe provisions of

this scction shall not be construed to prohibit the transfer of funds appropriated in the annual

budget for pumposes other than as specified in such annual budget when_such_transfers are

approved by the council.” South Carolina Code §4-9-14(0(emphasis addcd). The law is clear:

transfers must be “approved by couneil,” and the Treasurer must follow thal law,

9



11. The Treasurer May Not Commit County Funds By Entering tnto Contracts That
Bind The Taxpayers of Florence County.

In ats Counterclaim for Declaratory Judpment, the County Couneil asks this Cowt to
declare that the Treasurer “cannot enter into contracts without the permission of the County
Council if that conlract involves the appropriation or expenditure of county funds or other public
funds.”

South Caroling law is clear that the ‘I'reasurer lacks the authorily to enter info contracts
that bind the taxpayers of Florence County. The South Carolina legislature has explicitly
provided that the authority “to make and execute contracts” belongs to County Council, not 1o
the Treasurcr. 8.C. Code Ann. § 4-9-30(3). “I'his authority naturally stems from the legislature’s
plenary power over the Caunty treasury, as only the hody charged with allocating County funds
can commil those Junds, contractually or otherwise.

In addition, Florence County Ordinance scetion 11-32 explicitly prohihits the hirinp of
legal counsel withoul approval from the county attorney and the county adniinistrator:

The office of the county attorney provides all lepal serviees to
Florence County, its departments and agencies. No contract for

other lepal services shall be entered into without the prior

writien  approval of the county attorney and the counfy
administrator.

(emphasis added),
Ordinance section 11-32(3) also provides that:

No officer, board, commission, committee, or agencey in the
county receiving any county funds or appointed in whole or in
part by the Florence County Counci! may enter inte a contract
for_professional services to_oblipate Florence County in_any
way without the prior written consent _of ihe county
administrator. Any confract exceuled without such approval is
expressly unauthorized, constitutes an ultra vires act, and shall not
be binding in any way as an obligation of Florence € ‘ounty.

{cmphasts added).
- 10



The facts giving rise lo tlus 1ssue are not in dispute. I both of the above-captioned
lawsuits, Fowler cngaged legal services without seeking or sceuring approval {rom County
Council, the County Attorney, or the County Administrator. Rather, he made the unilateral
decisian that he would hire owtside counsel and hopelully bind the taxpayers 1o pay those bills
without Timit. The Treasurer clamms that he does not need approval from anyone m order (o
enpage outside counsel at taxpayer expense for this or other Tawsuits that he has brought. Yet his
only justification for ignoring the applicable laws is that he “doesn’t trust” the ¢ ‘ounty Atlorney
or “his people.™ (Fowler Dep. 1/27/12, at 93, 1. 10-11; 95, If 12-19; 102, 1. 6-7.) The law is
clear. Fowler cannot fake for himself discretionary authority over County {unds and, as the South
Carolina General Assembly has made clear, only the County Council can enter into contracts (hat

bind the county and its taxpayers. See $.C. Code Amn. § 4-9-30(3).

n addition to South Carolina state law, Florence County ordinances expressly provide:

“No_contract for other legal services shall be entered into_withow the prior written approval of

law and counly taw are clear thal Fowler cannof bind the taxpayers of Florence County 1o a
contriet -- for legal scrvices or ollierwise - or demand ihat the taxpayers fund his litigation
cfforts without the prior written approval of County Council. This has been the law in Florence
County for over 10 years, and the ‘I'reasurcr cites to no authority to justify his failure to foltow
this binding taw.

Instead, the Treasurer argues that he has “the power Lo sue and be sued” and must,
therefore, have the power (o retain counsel. The Court agrees and would note that the Treusurer
and other cleeted officialy have a myriad of ways (o retuin counsel when necessary. For instance,
if the Treasurer is a defendant in a tort case, a defense will be provided under the county’s

insurance pohicy, which the county is required to provide by statute (8.€. Code §15-78-140), I,
11



as here, the Treasurer wishes to initiate htigation as a plaintiff, he has several ways o do that
properly.  Flected officials may seek representation by the county attarney.  1f that is not
practicable, the ordinances above provide that the clected official may request county eonmeil {o
provide outside counsel, In addition, the Treasurer has heen represented in ather Itigalion by
South Carolina’s Attarney General.  Also, the Treasurer may retain a private attormey and pay
him with private funds, as he did in this Btigation, Finally, if successtul, the Treasurer may scek
altorneys’ fees from the County pursuant (o South Carolina Cade section 15-77-300 as wis done

by the Horry County Auditor in Eurgle and the Aiken County Sheriff in Heath v. Aiken County,

JO8 S.E.2d 904, 295 5.C. 416 (3.C. 1988). What the Treasurer may notl do s undertake himsel!
the power o appropriate funds and bind the taxpayers of Florence County to pay for any
litigation he may choose Lo pursuc.

The County is entitled to a declaratory judgment that he Preasurer must seck approval
from the County Attorncy and County Administrator prior (o enlerin g into a contract that would
bind the taxpayers of Florence County, and his faidure to do so in this instance violales state and

county faw.

L The Treasurer Violated the Constitution, State Law, and County Ordinances By
Disbursing County Funds Without an Appropriation or Warrant from the County.

Florence County asks this Cowt fo issue a declaratory judgment that the Treasurer
“eannot expend funds, from the Delinguent Tax Account or any other Florence County account,
without a warrant from the County Administrator.”  This Court finds that by writing a check
without a warrant, the Treasurer has vialated the South Caroling Constitution, South Carolina
stute faw, and Florence County ordinances.

The South Carolina Constitttion establishes o separation of powers and explicilly

provides that “Moncy shall be drawn from the trcasury of the State or the (reasury of any of its




political subdivisions andy in pursuance of appropriations made by law.”  South Carolina
Constitution Arlicle X, Scction 8. Here, by writing a check without a warrant or other
appropriation, the Treasurer has taken unto himself the authority both to appropriate funds and to
dishurse money from (he treasury,

The General Assembly, through Code section 4-9-30(8), grants to the Clounty the
exclusive power “lo provide for an accounting and reporting system wherceby County funds are
received, safely kept, allocated and dishursed.” In addition, Code section 4.9-30(14) allows the
Counly “to enact ordinances for the implementation and enforcement of the powers grimled in
this section.” In furtherance of the pewers granted under sections 4-9-30(8) and (14), the County
adopted the following controls providing for line item budgeting of County funds:

Sce. 11-142 - Transfers and internal controls.

(a) Expenditures. The council hudgets all fund recipients on a
ling ifem account basis, which represents the maximum amount to
be expended in cach account. . . . Accounts in cach budget arca
shall be assigned annually by the finance dircetor. No_purchase
order shall be written, and no check shall be drawn or signed in
any_amounts singly or in the aparepate, for more than has been
appropriated_for the specific purpose for which the expenditure is
requested.

See. 11-144 - Financial reporting and accounting
procedures. . ..

(1)  Designation of funds and linc item accounts. The council
shall designate the various funds and line item accounts in the
budget and any amendments thereto. The treasurer and his
personned shatl be familiar with and follow the {und designations. .
. .All rents and fees reccived by the county from any source are to
be credited to the peneral fund of the county.

(emphasis added.)

The Florence County Code of Ordinances clearly establishes a budgeting process by
which the Council allocates funds to specific line item accounts, and the Treasurer collects and

distributes the funds to those accounts. Importantly, the County mandates that payment of
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County funds may only be dishursed by the I'reasurer pursuant 10 a warrant from the County

Adminisirator

sec. LE-144. - Financial reporting and accounting procedures.
(6) Dishursement of funds pursuant (o warran,

it The treasurer shall dishurse funds for_purposes
oply  purswant to  warvant from the Florence County
Administrator or chiel’ exceutive officer(s) of entities receiving
funds from the divect levy of tax millage other than municipalitics,
All funds shall only be disbursed on like warrants with like
requirements regardless of ageney. (cmphasis added).

In addition to the clear authority of the Constitution, state law, and county law, the Local

Gaovernment Procedures Manual that the Treasurer claims (o follow, makes absolutely clear that

the Treasurer must have a warrant before issuing a check and cannot excarcise discretion in the

futfillment of his dutics:

The South Carolina Constitution (ref. Arlicle X, Section 8) states
“Money shall be drawn rom the treasury at the state or the
treasury of any of its political subdivisions oaly in pursuance of
appropriations made by Taw.” | |, Because public funds must irst
be appropriated  before the {reasurer can cxpend them, the
appropriation are established in the budget. . . The chief
administrative officer, or his desipnee, dircets when, to whom and
i what amount the various expenditures will be made.  This is
done through orders to the county freasurer o make such
disbursements. This separation of “spending decisions” from “the
custody of cash” is to provide a system of control. . . . Al the
county level the freasurer issues checks upon orders of the chief
administrative officer ol the county.  In such cases the official
certifics that such payments ordered are valid and verifies such in
writing on signed orders (warrants) to the county tressurer who has
custody of all county funds. The treasurer is obligated to make
such payments and cannot exercise discretion.

SCATT, Local Government Procedures Manual, page 6.2 (emphasis added).

The facts of this case arc disturbing. On May 21, 2010, the Treasurer submitied a Claim

for Payment requesting a check for $7,833.00 payable to his attorneys from the delinquent tax
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expenditure budget. On May 28, 2010, the Florence ¢ ounly Finance Disector informed the
Treasurer that County Council approval was required before the claim for payment could be
processed. Hnheknownst (o the County, Fowler hud already made a $7,833.00 payment 1o his
allorneys on May 11, 2011, apparently from privatc sourecs through a “transfer from a trust
account.” Despite having been (old that County Council approval was required and despite
having alrcady paid his attorney through a private source, the ‘T'reasurer nonctheloss personally
approved, personally wrote, personally sipned, and personally delivered a County check in the
amount o' §7,833.00 payable to his attorneys - without any authorization from anyone in county
government. Jt s undisputed that the Treasurer disbursed the funds for the check without il
warrant or any other authorization from the County or the ¢ ‘ounly Administrator. Instead - with
no checks or balances - he took the funds dircetly from a revenue account in the ¢ ounty's
General Fund so that it would not cven show as a typical expense disbursement with an
expenditure line item.

In taking it upon himsell 1o write a cheek spending laxpayer funds without a warrant, the
‘Treasurer violated South Carolina's Constilution. state Taw, and at least two counly ordinances,
mcluding County Ordinance 11-144 by dishursing taxpayer funds withoul a waprant, and
Ovdinance 11-142(a) by disbursing {funds that had not been allocated hy the County Council for
payment of legal fees.

The Treasurer acknowledges that he made the payment at issue, and incxplicably claims
that “the authority and discretion to cxpend these funds is vested by faw in the Office of the
Treasurer” Despite this claim, the Treasurer has cited no authority to support his claim that he
may spend taxpayers’ dollars without a warrant or any authorization from the County. On the
contrary, South Carolina’s Constitulion, state law, county ordinances, aud the Local Government

Procedures Manual all make clear that he does not have this authority.
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As there is no penuine issue of material fact regarding Fowler's June 22 payment, and
there 1s no authority altowing him (o process a check without a warrant, Defendants are entitled
fo a declaratory judgment that the Treasurer is not permilted to disburse County funds without a

warrant from the County,

IV.  The Treasurer May Not Expend Kends from the Delinquent Tax Expenditure
Account at his Discretion.

In his seceond lawsuit consolidaled into this litipation, the Treasurer claims he has the
diseretionary authority to expend funds from the County's Delinguent Tax Expenditure Fund
without a warrant ar a purpose relating (0 delinquent tax collection. Among other proposed uses
for the funds, the Treasurer has requested a $20,000 salary increase for himsclf,

In his sceond Complaint, the Trewsurer cites South Caraling code section 12-5 1-40(d) that
allows for the expenses of a delinguent tax sale o he collected as cosls: “Al) expenses of the
levy, scizure, and sale must be added and collected as additional costs.” From thal language, he
asks the Court to tule thal he should have sole discretion over the expenditure of all costs
collected and that moncy remaining in the account should not be retumed to the County’s
General Fund.  He points to no authority for that position other than the LEmguage of the statute
quoted above.

This Court is awave of no law to support the T'rcasurer’s reguest 10 allow him 1o use the
Dehnguent Tax Expenditure Fund as a discrcfionary spending account. The statutory tanguage
cited above relates only to the fees that should be charged to delingquent tax payers. Nowhere
does the statute provide that fees remaining in the account should be (reated differently than any
olher funds that remain in any other County revenue account at the end of the fiscal yeuar.
Indeed, the County submitied an affidavit from its Finance Director that the fees turned over 1o

the County from the delinguent tax account have not covered the indircet expenses such as rent,
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utilities, and payroll services provided by the County to the Belinguent Tax Office. The County
is entitled to a declaratory judgment that the Treasurer may not use Delinguent Tax Lxpenditure
Fund for purposes other than to cover the costs of delinquent tax collection as specificd in the
statute,

CONCILUSION AND ORDERS

The Treasurer asks this Count to grant him the most fundamental Tegislative power - he
appropriation of public funds. He does this by asking the Cowrt to allow him to give pay ruises
without Council approval, fo enler into binding conlracts withoul authority, o write checks
without authority, and to retain delinquent tax funds without authority.  The South Caralina
Constitwtion, the South Carolina Code, the South Carolina Supreme Court, and Florence County
ordmances, as well as the controls and protocols necessary for e protection of the pubhe
treasury, all prevent the Treasurer from usurping the County’s awthority and responsibilily for
appropriations,

Far the forepoing reasons, the Court orders and declares the following by way of final
Judgment and disposition of all claims:

a. The Treasurer cannot expend TFlorence County funds withoul a warrant
from the County Administrator pursuant 10 Florence County Code § 11-
144(6), State taw, and the State Constitution;

b. The Treasurer cannot enter into contracts without the approval of County
Counci) if that contract involves the appropriation or expenditure of
county funds or other public funds collected on behalf of the citizens of

Florence County;
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F)

C. The Treasurer cannot obligate Florence County tax doltars by granting
sulary increases without the approval of Counly Council or the
appropriation of funds {or such raises by County Council.

d. The Treasurer cannot use delinquent tax Tunds for purposes other than the

costs of delinguent tax colleetion.

AND I'T 1S SO ORDERED.

Hénmorable W,
Presiding ¢

/é_w 2002

o ]
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<?xml version="1.0" encoding="utf-8"?><soap:Envelope gmlns:soap=1ﬁﬂnﬂm‘1mumjmnnmmmw_cc

xmins:xsi=ZNiLD fwww, w3, 0rg2001 /XML Schemg-insiancs”
mlna:xsd='m{mmaﬂggq'Imuj,__smjxsoap:Body><ExecuteResponse
xmins="ftps" i ountylCIDRSE™> <ExecuteResult><Message>Successful

Transaction</Message><RetumCode>0</RetumCode><RefNumber>237502191 </RefNumber><DecalMonth>NOV</DacalMant
h><DecalYear>2020</DecalYear><RegDocType>RCD</RegDocType><Registration><Document xming="">

<ReglL1 xml:space="preserve™ Font="LinePrinter" Size="07" Bold="TRUE">$.C. DOCUMENT OF REGISTRATION</RegL1>
<Regl2 xml:space="praserva" Font="LinePrinter" Size="07" Bold="TRUE">S.C. DEPARTMENT OF MOTOR
VEHICLES</ReglL2>

<ReglL3 xml.space="preserva” Font="LinePrinter" Size="07" Bold="TRUE" />

<Regl4 xml:space="preserve" Font="LinePrinter” Size="08" Bold="TRUE">PLATE NUMBER 7276MS</Regl4>

<ReglL5 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">PLATE CLASS GT1 </RegL5>

<RegL6 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">ISSUE DATE - 11/1 5/2018</Regl6>

<Regl7? xml:space="praserve" Font="LinePrinter" Size="08" Bold="TRUE">PLATE EXP. 1 1/2020</RegL7>

<ReglL8 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">DECAL EXP. 11/2020</RegL8>

<ReglL9 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">VIN JTATN12D3T0015536</Regl 9>
<RegL10 xmkspace="preserve" Font="LinePrinter’ Size="08" Bold="TRUE">YEAR 1996</RegL 10>

<ReglL 11 xmlspace="preseive” Font="LinePrinter" Size="08" Bold="TRUE">MAKE TOYT</RegL11>

<Regl12 xmkspace="preserve" Font="LinePrinter" Size="08" Bolg="TRUE">BODY TK</Regl.12>

<RegL13 xmi:space="preserva" Font="LinePrinter" Slze="08" Boki="TRUE">MODEL T10TXC</ReglL13>

<ReglL 14 xml:space="presarve" Fort="LinePrinter" Size="08" Bold="TRUE">VEHICLE TYPE 5</ReglL 14>

<Regt 15 xml:space="preserve" Font="LinePrintar" Size="08" Bold="TRUE*>EMPTY/GVW 3400/ 4000</RegL15>

<ReglL 16 xmi:space="preserve” Font="LinePrinter” Size="08" Bold="TRUE" />

<ReplL17 xmi:space="preserve” Font="LinePrinter” Size="08" Bold="TRUE">CUSTOMER NO. 30152556</RegL17>

<ReglL 18 xml:space="preserve" Font="LinePrinter” Size="08" Bold="TRUE">TEST, LINDA T</ReglL18>

<Regl.19 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE" />

<RegL20 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">939 TEEPEE GULCH DR </Regl.20>

<Regl21 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">BOILING SPRINGS, SC 203111 100</Regl21>

<ReglL22 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE" />

<Regl23 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE" />

<RegR1 xml:space="preserve” Font="LinePrinter’ Size="07" Bold="TRUE">KEVIN A. SHWEDO</RegR1>

<RegR2 xmi:space="preserve” Font="LinePrinter" Size="07" Bold="TRUE">EXECUTIVE DIRECTOR</RegR2>

<RegR3 xmi:space="preserve” Font="LinePrinter" Size="07" Bold="TRUE" />

<RegR4 xml:space="preserve” Font="LinePrinter" Size="08" Bold="TRUE">TITLE 770420131258360</RegR4>

<RegR5 xml:space="preserve” Font="LinePrinter" Size="08" Bold="TRUE">EQUIPMENT NO. </RegR5>

<RegR6 xml:space="presarve" Font="LingPrinter" Size="08" Bold="TRUE">COUNTY 42</RegR6>

<RegR7 xml:space="preserve” Font="LinePrinter" Size="08" Bold="TRUE">VEHICLE NO. 10652436</RegR7>

<RegR8 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE">FLEET NUMBER </RegR8>

<RegR9 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE" />

<RegR10 xml:space="preserve"” Font="LinePrinter" Size="08" Bold="TRUE" />

<RegR11 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE" />

<RegR12 xml:space="preserve”" Font="LinePrinter" S(ze="08" Bold="TRUE" />

<RegR13 xml:space="preserve” Font="LinePrinter" Size="08" Bold="TRUE" />

<RegR14 xml:space="preserve" Font="LinePrinter" Size="08" Bold="TRUE" />

<RegR15 xml:space="praserva" Font="LinePrinter" Size="08" Bokl="TRUE" />

<RegR 16 xml:space="preserve” Font="Arial" Size="8" Bold="FALSE" />

<RegR17 xml:space="preserve" Font="Arial" Size="8" Bold="FALSE" />

<RegR18 xmi:space="presenve” Font="Arial" Size="8" Bold="FALSE" />

<RegR19 xmi:space="pressrve” Font="Arial" Size="8" Bolki="FALSE" />

<RegR20 xmi:space="preserve” Font="Arial" Size="8" Bold="FALSE" />

<RegR21 xmlspace="preserve” Font="Arial" Size="8" Bold="FALSE" />

<RegR22 xml:space="preserve” Font="Arial" Size="10" Bold="FALSE">7276MS</RegR22>

<Barcode>@*|*AAMVAG360050101RG00290180RGRBB20191115°RAG20201130°RAM7276MS *RBDTESTARBELINDA
TARBI939 TEEPEE GULCH DR*RBKBOILING
SPRINGS*RBLSC*RBM293111100"VADJT4TN120D3T0015536°VAKTOYTAVAL1996AVAOTKARBT20201 130°RBU"

</Barcode>

</Document></Registration><MailingName>TEST, LINDA T</MailingName><MailingAddr1>939 TEEPEE GULCH
DR</MailingAddr1><MailingAddr2 /><MallingCSZ>BOILING SPRINGS, SC 203111 100<MailingCSZ><ReturnMailName=>South
Carolina Department of Motor Vehicles</ReturnMailName><ReturnMailAddr1>P.O. Box
1498</RetumMailAddri><ReturnMailAddr2 /><ReturnMailCSZ>Blythewood, South Carolina 29016-
0036</ReturnMailCSZ><SessionlD>710893</SessioniD><Prinl TS>2019/11/1 5.07:59:10</PrintTS></ExecuteResult></Execute
Response></soap:Body></soap:Envelope>
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1.0

Overview

The goal of this project is to provide a county treasurer with the ability to
issue and print a registration document (with decal) to a customer in the
county office after paying vehicle property taxes, as provided for in South
Carolina law. The registration document and decal will be issued through
an interface to the South Carolina Department of Motor Vehicles (SCDMV)
computer system.

1.1

Enabling Legislation

The S.C. General Assembly passed legislation to ailow for third-
party issuance of renewed vehicie registrations and validation
decals for the period for which personal property taxes and
registration fees have been paid. The following section of law
provides details of this program:

SECTION 56-2-2740. Refusal to renew license and registration for non-payment
of property tax; biennial plates; validation and revalidation decals; fees.

(A) The Department of Motor Vehicles must refuse to renew the driver's license
and motor vehicle registration of a person who has not paid personal property
taxes within the time limits prescribed in this chapter. A county treasurer or
municipal clerk treasurer must forward notification to the department of persons
violating the provisions of this chapter. Notification of individuals violating this
chapter must be forwarded to the department in the time and manner determined
by the department for the proper administration of this section,

(B) The department shall issue biennial license plates and revalidation decals.
The department may enter into contracts with persons, corporations, or
governmental subdivisions to issue license plates and revalidation decals. The
department, person, corporation, or governmental subdivision shall give a motor
vehicle owner a license plate or revalidation decal for the tax year for which
personai property taxes and biennial fees have been paid pursuant to Section
56-3-253.

(C) All validation decals must be issued for a period not to exceed twelve
months.

(D) A person or corporation that issues license plates or revalidation decais
pursuant to this section may charge a fee in excess of the fee charged by the
department.

{E) A governmental subdivision that issues license plates or revalidation decals
pursuant to this section may charge a one-dollar fee to defray the expenses
associated with the issuance of license plates and revalidation decals.

(F)} The department shall supervise the provision of services contained in this
section.

SECTION 56-3-1250. Registration cards; cards, contents,
possession and display.

The department, upon registering and licensing a vehicle, shall
issue to the owner of the vehicle a registration card containing upon
the face of the card the date issued, the name and address of the
owner, including the county in which the owner resides, the
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registration and license number assignhed to the vehicle, and that
other description of the vehicle as may be determined by the
department. The registration card must be delivered to the owner.
Every registration card must at all times be carried by the person
driving or in control of the vehicle, who shall display it upon demand
of a police officer or any other person authorized by law to examine
registration cards.

1.2  Standards for Acceptance

In order to be accepted for this program and before S.C.
decals/registrations can be issued, the providing entity (whether a
corporation or government subdivision, such as a county) must;

* Have completed Phase | of the County Issuance of Decal and
Registration (CIDR) program. Phase | consists of migrating the
County Registration Renewal Process from a 3270-based
application to a web-based TCP/IP application.

» Sign a provision of service contract detailing the terms of the
agreement between the providing entity and SCDMV

* Include all third-party vendors as a party to the agreement
between the providing entity and SCDMV;

= Agree to adhere to all requirements included in South Carolina
County Issuance of Decals and Registration Business Rules
and Program Standards Document (this document);

* Agree to adhere to all SCDMV software and hardware
standards specified in this document to ensure quality and
uniformity in the issuance of registration documents;

* Agree to establish internal business processes defined in this
document that ensure the accuracy, reliability and accountability
of transactions;

= Establish internal controls specified in this document to ensure
proper accounting for and reconciliation of controllable inventory
items and funds due SCDMV:

» Conduct and pass tests of system, transaction and business
processes prescribed by SCDMV that will fully evaluate and test
the issuance of decals and registrations;

* Provide to SCDMV and keep current list of all appropriate
County contacts (See Appendix D — Required Forms - County
Contacts);

= Attend and complete train-the-trainer sessions instructing users
in inventory and web service processes;

* Train local county users on processes learned in train-the-
trainer sessions;

» Be certified by SCDMV to begin production.
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1.3  General system capability:

Through an online interactive web service component the SCDMV
will allow the counties to inquire and, where appropriate, update the
SCDMV database. Generally, the system will allow counties to:

Log in;

Send identifying information to the SCDMV system to begin the
transaction;

Execute inquiries to select the correct vehicle by VIN, year,
make, owner information or a combination of these data fields;
Determine the eligibility of the vehicle to be renewed;

Indicate taxes paid for the vehicle;

Obtain the total amount of fees that are owed to SCDMV;
Transmit renewal information to SCDMV and update the
SCDMYV database; to include those renewals where there are
no county taxes and fees required;

Print the registration certificate and decal directly from the front
counter

Print the AAMVA standard barcode on the registration as per
AAMVA title and registration standards. See Appendix F for
example.

The barcode on the registration was implemented in 2010 at the
request of SC law enforcement officers to improve the efficiency
of completing UTT's and TR310 forms. See SECTION 56-3-
1250 for authorization from legislature for this change.

Batch print registration certificates and decals or send batched
transactions to SCDMV to be printed:;

Void the transaction in the event of an error (same-day voids);
Reprint the registration /decal if required for the operational
failure;

Verify the completion of the transaction:;

Reconcile services performed and money collected:;

Update the inventory of registration forms each time a
transaction is completed for each registration form processed,
regardless of disposition;

Order/Manage inventory.

1.4 Conditions for Renewal

The transaction will allow counties to issue a registration
certificate/decal to a customer after the following conditions have
been met:

The payee must exist as a customer in the SCDMV database:;
The vehicle registration must exist in SCDMV database;
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Property taxes have been paid and the SCDMV system
acknowledges the payment of taxes;

Property taxes paid are for the current year only;

Transmission return to the SCDMV that there are no fees due to
the county and renewal is authorized;

Transaction cannot be processed more than three months in
advance of registration decal renewal date;

There are no suspensions or other “stops” that would prevent
the registration from being renewed;

Renewal fee when required must equal SCDMV calculated fee.
The SCDMYV calculated fee may include late fee.

Registration data (except for customer address) remains
consistent for the interval of time between county receiving
registration renewal records from SCDMV and renewal
transaction date.

2.0 General Business Rules

2.1

2.2

County Transaction Costs

Under law, (56-2-2740(E)) counties are permitted to charge up
to $1.00 per transaction to cover the county’s cost for
processing the transaction.

The County must not include language on its documents or in its
publications implying or expressing that this fee is a SCDMV
fee.

The $1.00 fee to print the decal/registration is a cost between
the county and the customer. SCOMV has no responsibility for
the collection, reconciliation or refunding of this fee.

The county will be responsible for any refunds on the $1.00 fee
for failed transactions or unprocessed print transactions.

The county must establish an internal process for collecting,
reconciling and, whenever necessary, refunding the $1.00 fee,
and must communicate this procedure both to the customer and
to SCDMV.

Inventory

(Additional inventory rules are included in Section 5.0)

A. Inventory Products

* Counties and their third-party vendors will be permitted to
use only SCDMV-approved inventory stock. SCDMV will

Business Rules and Program Standards Document 9 of 40



South Carolina County Issuance of Decals and Registration
Business Rules and Program Standards Document

supply the County with the following inventory items upon
request:
e 491AV Registration Certificate with Decal
s 491AVC Registration Certificate Mailer with Decal
* All Inventory products remain the property of SCDMV.

B. Inventory Costs

= SCDMV will provide the inventory stock to the County at no
cost to the County.

= SCDMV will assume all SCDMV ground shipping costs.

= County/Service Representative will be responsible for the
replacement cost of all stolen inventory items and of all lost
inventory items not reported within 48 hours of discovering
the items lost.

C. Inventory Reconciliation

* Each County or third-party vendor must designate specific
inventory representatives who will be responsible for
ordering, receiving and reconciling inventory items.

» Inventory representatives will be assigned a specific User ID
and password by the County system administrator.

= Each registration document has a unique control number.
Registration documents with a range of control numbers will
be assigned to each county for issuance.

* By the end of each business day, the county must reconcile
with the SCDMV each item processed that day from the
decal/registration inventory by indicating whether the
inventory item has been issued or has not been issued
because it is missing, destroyed or damaged.

2.3 Mailing

» County will be responsible for any postage associated with
printing and mailing registration certificates/decals from its own
system.

» Decals/registrations mailed from the county must display a
return address from the originating county.

» |f a county chooses to send transactions to SCDMV for batch
printing, SCDMV will assume mailing costs, and registration
certificates will have a SCDMV return address.
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South Carolina County Issuance of Decals and Registration
Business Rules and Program Standards Document

2.4 Transactions

A. Allowable Transactions

The counties will be able to perform the following functions:

* Renew a vehicle registration

» Print a registration and decal (unless the county is utilizing
SCDMYV print services)

¢ Void a transaction

» Reprint failed decailregistration print due to operational
failures (unless the county is utilizing SCDMV print services)

¢ Order/manage inventory

B. Voids

* Counties can perform voids only of completed transactions
on the same day that the transaction is completed.

C. Duplicate Registrations

e The counties will NOT be able to issue a duplicate
(replacement) registration once the customer has been given
the registration and decal.

» Once the registration transaction has been completed at the
county, if the customer wants another registration or decal
because it is lost, stolen, damaged or otherwise unusable,
the customer must either go to a local SCDMV office to
obtain a replacement or go to the SCOMV website to obtain
a duplicate registration.

D. Plate Transfers

» Counties will not be able to complete tag transfer
transactions. If a customer has transferred a tag from one
vehicle to another since the county extract file was sent by
SCDMV, the customer wilt need to complete the renewal
transaction in a SCDMV field office.

E. Registration Refunds

¢ If a customer sells a vehicle and wishes to obtain a refund
on registration fees, the customer must turn in the vehicle's
plate to a SCDMV office and obtain a plate receipt form
5051. SCDMV will process any registration refund due. The
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Andrew Fulghum

From: Lawrence Fiynn <lflynn@popeflynn.com>

Sent: Wednesday, December 3, 2025 6:09 AM

To: Andrew Fulghum

Cc John Kemp; John Kemp; Joey Rowell; Alexis Lindsay
Subject: RE: issues...

Attachments: Beaufort & Jasper Orders (Treasurer's Authority).pdf
Gentlemen

Thanks for looping me into this discussion. The Treasurer’s email below contains a lot of mistakes and
inconsistencies, but exposing those issues seems like an unproductive exercise. The main pointis
simple - decisions about funding and the appropriation of county dollars rest solely with County Council
acting through the budget process. The Treasurer has no independent authority on that front. If he wants
to shift part of his FY26 budget to provide a staff bonus (and setting aside any concerns under Article |li,
Section 30 of the Constitution regarding extra compensation for past services) he must obtain Council’s
approval (or otherwise request a funds transfer under the provisions of the budget ordinance). This is
fully consistent with State law and with two recent cases involving funding/budget disputes between
Council and Treasurers in Beaufort and Florence. I've highlighted relevant portions from those orders
below and attached the full decisions above, should you want to review them.

I plan to prepare an approval resolution to authorize the requested appropriation this week so that the

request can be added to the 12/15 agenda for consideration by Council. Call me if you have any
guestions or want to discuss. Thanks,

BEAUFORT



IIl. The Treasurer has a responsibility to use public funds as they were intended and is
not entitled to budgetary funds allocated for unfilled positions.

Plaintiff seeks an injunction allowing her to direct the incurring of expenses—Ilimited ¢
the total budget set by the County for the usc of the Treasurer’s Office, as well as an injunctic
requiring the County distribute to the Treasurer budgeted funds specifically allocated to unfille
positions within the Treasurer's Office.

Plainiiff contends that,.as an €lected official, she is able to incur expenses limited onfy ¢
the total budget set by the County fer the use of the Treasurer’s Office. That is not the case—as
ittustrated by $.C. Code Ann. § 4-1-80’s limitation that the County need'anly provide an elccte
official with “incidentals necessary to the proper transaction of the legitimate business of suc
offices.” This is also demonstrated by the powers granted to the County Council and Count
Administrator in § 4-9-630, which makes the Coumy Adminisiratoer responsible for t
administration of the coufity’s porsonnel policies end exprassly provides that “personnel policia

include “salary and classification plans approved by-council.” S.C. Code Ann:-§4=9-630(7).

ELORENCE



While decisions of other circuit court judges are not binding on this Court, the issucs
hand have previously been addressed in o very similar Florence County case filed by d
Florenee Cowunty auditor against Florence County Council. Waddell v, Florenee County Counc
CA No. 83-CP-21-1387 (filed Jan. 23, 1984). In Waddell, the Florence County auditor aski
the court to issuc a writ of mandamus agamst FFlorence County council to require the council
appropriate funds sufficient to satisly the staffing reguirements sequested by the auditor. [d. o
The court closely examined the law and held “there is no ordinance, regulation, statute,
constitutional provision requiring County Council lo cmploy a specific mumber of people™ in t
auditor's office. [d. at 2. The court recognized that - just as the Treasurer does here - the audit
sought to have the court appropriute lunds, “therchy trespassing upon the domain of the Cour
Cauncil which budy has the discretion to determine what amount of mancy will be appropriat

tor the operation of the county offices and_for_the amount of compensation paid (o cn

employee and the number of employces in its departiments.” Id, at 3 (emphasis added). The co

further concluded “that the precise amount appropriated for the salarics of officials in Sov

-aroling is feft to the discrefion of the County Council in cach county and there is 1o stat;

or regulation scetting specilic amounts which are to be appropriated to compensate cous
officials,” kl. (cmohasis added) The court concluded that the auditor “inmronerly secks to hz

Lawrence Flynn II1

Member | Pope Ilynn, 1.1.C
DIRECT: (803) 354-4902
FAX: (803) 354-4899

popeflyon.com | vCard

From: Andrew Fulghum <afulghum@jaspercountysc.gov>
Sent: Tuesday, December 2, 2025 3:03 PM
To: Lawrence Flynn <iflynn@popeflynn.com>



Andrew Fulghum

From: Lawrence Flynn <lflynn@popeflynn.com>
Sent: Monday, December 1, 2025 4:47 PM

To: Kimberly Burgess

Cc Andrew Fulghum; Nicole Holt; Kim Wunder
Subject: RE: Treasurer salary supplemental vouchers

Yes - that is in Article Ill, Section 30 of the Constitution. It provides that “[tlhe General Assembly shall
never grant extra compensation, fee or allowance to any public officer, agent, servant or contractor after
service is rendered.” Further extra compensation means “any compensation over and above that fixed
by law or contract at the time the service was rendered.” State ex rel. McLeod v. McLeod, 270 SC 557
(1978). In interpreting this provision, the Court in the Beaufort Treasurer case (attached to the Tedder)
memo said that the compensation for the employees in the Treasurer’s office is the salary approved for
their respective positions by the Beaufort County Council as part of the budgeting process. Similarly, in
the FY26 budget ordinances provides that personnel related fund transfers are not permitted under any
circumstances without the approval of the County Administrator.

Also, | highlighted some good language from the Beaufort order below. | also highlighted some additional
language from the Florence order. Long story short (and without addressing the constitutional issues of
extra compensation), the Treasurer does not have discretion here. If he wants to grant bonus money, it
needs to be approved by Council (or authorized by the Administrator under the budget authorization for
discretionary transfer of personnel funds).

We can put this into a more precise memo, if needed, but it seems like Tedder’s original memo has
largely addressed this matter.



[l1. The Treasurer has a responsibility to use public funds as they were intended and is
not entitled to budgetary funds allocated for unfilled positions.

Plaintiff seeks an injunction allowing her to direct the incurring of expenses—Ilimited
the total budget set by the County for the usc of the Treasurer’s Office, as well as an injunctic
requiring the County distribute to the Treasurer budgeted funds specifically allocated to unfillc
positions within the Treasurer’s Office.

Plaintiff contends that, as-amélected official, she is able to incur expenses timited only ¢
the total budget sct by the County for the use-of the Treasurer’s Office. That is not the case—as
illustrated by $.C. Code Ann. § 4-1-80%s limitation that the County need anly provide an electe
official with “incidentals necessary to thc proper transaction of the legitimate business of suc
offices.” This is also demonstrated by the powers granted to the County Council and Count
Administrator in § 4-9-630, which makes the Colinty Adminisirator responsibie for t
administration of the county’s porsonnel policies and expressly provides that “personnel policies

include “salary and classification plans approved by council.” S.C. Code Apn-§4-9-630(7).



While decisions of other cireuit court judges are not binding on this Court, the issucs
hand have previously been addressed in a very similar Florence County case filed by tl
Flarence Counly auditor against Flarence County Council. Waddell v. Florence County Counc
CA No. 83-CP-21-1387 (filed Jan. 23, 1984). In Waddell, the Florence County auditor aski
the court to issuc a writ of mandamus agamst Floreace County council to require the council
appropriate funds sufficient to satisty the staffing reguirements sequested by the auditor, 1d. o
The court closely examined the law and held “there is no ordinance, regulation, statule,
constitutional provision requiring County Council to employ a specific number of people™ in t
auditor’s office, Id. at 2. The court recognized that — just as the ‘I'rcasurer does here «- the avdii
soupht to have the court appropriate funds, “therebhy trespassing upon the domain of the Cour
Council which body has the discretion to determine what amount of mency will be appropriat
tor the uperation of the county offices and_for the amount of compensation paid fo ca
soployee and the number of employees in its departments.” Id. at 3 (emphasis added). The cor
further concluded “that

Caroling is left to the digerefion of the County Council in cach county and there is no stat

or regulation setting specific amounts which are to be appropriated to compensate cow

officials,” Nl (cmohasis added) The court concluded that the auditor “imnronerly sceks ta he

Lawrence Flynn III

Member | Pope I'lynn, 1.1.C

DIRECT: (803) 354-4902
FAX: (803) 354-4899

popeflvnn.com | vCard

From: Kimberly Burgess <kburgess@jaspercountysc.gov>
Sent: Monday, December 1, 2025 3:08 PM



To: Lawrence Flynn <lflynn@popeflynn.com>
Cc: Andrew Fulghum <afulghum@jaspercountysc.gov>; Nicole Holt <nholt@jaspercountysc.gov>
Subject: FW: Treasurer salary supplemental vouchers

Lawrence,

Please see Mr. Skinner’s response below. The decal revenue is included in his budget. | do not believe that
increases in salary or salary supplements are included in the salary and wage line item. Isn’t there a provision in
state law about not allowing the payment of bonuses or payments for work already performed?

Kim

From: Mike Skinner <mskinner@jaspercountysc.gov>

Sent: Monday, December 1, 2025 2:42 PM

To: Kimberly Burgess <kburgess@jaspercountysc.gov>; Cynthia Fizzarotti <cfizzarotti@jaspercountysc.gov>
Cc: Nicole Holt <nholt@jaspercountysc.gov>; Andrew Fulghum <afulghum@iaspercountysc.gov>

Subject: RE: Treasurer salary supplemental vouchers

I do not need a resolution to spend money in my budget....

Respectfully,

Michael 7. Skinner
DY

Jasper County Treasurer
P O Box 722
Ridgeland, SC 29936

Telephone number: 843-717-3601
Email: mskinner@jaspercountysc.gov

From: Kimberly Burgess <kburgess@jaspercountysc.gov>

Sent: Monday, December 1, 2025 2:40 PM

To: Mike Skinner <mskinner@jaspercountysc.gov>; Cynthia Fizzarotti <cfizzarotti@jaspercountysc.gov>
Cc: Nicole Holt <nholt@jaspercountysc.gov>; Andrew Fulghum <afulghum @jaspercountysc.govs
Subject: Treasurer salary supplemental vouchers

Good afternoon, Mike,

When Cynthia came up with the attached salary supplement there was some confusion with my team as to how
handle the vouchers. The way to handle this request is via a resolution appropriating use of the decal fund revenue
for the salary supplements. The next available Council meeting is December 15", Would you like to have the
resolution added to the agenda so you can make the presentation and request? If so, we can ask Wanda to add it
to the agenda. Nicole can work with you on the personnel action request (PAR) forms.

Regards,



Kimberly Burgess, CPA, CGFO| Director, Administrative Services Division
Jasper County

358 Third Avenue, PO Box 1149

Ridgeland, SC 29936

Office: (843) 717-3692 Fax: (843) 717-3626

www.jaspercountysc.gov

i LY
Jasper County is an Equal Opportunity Employer. Special Accommodations Available Upon Request to
Individuals with Disabilities by calling (843) 717-3696 or (843) 717-3690. This email message contains confidential
and/or privileged information that is intended solely for the addressee. If you have received this message in
error, please notify us by return email, and delete it from your system. Reading, copying or disseminating this
message is strictly prohibited.

>




Andrew Fulghum

From: Kimberly Burgess

Sent: Monday, December 1, 2025 3:08 PM

To: Lawrence E. Flynn - Pope Flynn, LLC (Iflynn@popeflynn.com)
Ce: Andrew Fulghum; Nicole Holt

Subject: FW: Treasurer salary supplemental vouchers

Lawrence,

Please see Mr. Skinner’s response below. The decal revenue is included in his budget. | do not believe that
increases in salary or salary supplements are included in the salary and wage line item. Isn’t there a provision in
state law about not altowing the payment of bonuses or payments for work already performed?

Kim

From: Mike Skinner <mskinner@jaspercountysc.gov>

Sent: Monday, December 1, 2025 2:42 PM

To: Kimberly Burgess <kburgess@jaspercountysc.gov>; Cynthia Fizzarotti <cfizzarotti@jaspercountysc.gov>
Cc: Nicole Hoit <nholt@jaspercountysc.gov>; Andrew Fulghum <afulghum@jaspercountysc.gov>

Subject: RE: Treasurer salary supplemental vouchers

I do not need a resolution to spend money in my budget....

Respectfully,

Michael . Skinner

Jasper County Treasurer
P O Box 722
Ridgeland, SC 29936

Telephone number: 843-717-3601
Email: mskinner@jaspercountysc.gov

From: Kimberly Burgess <kburgess@jaspercountysc.gov>

Sent: Monday, December 1, 2025 2:40 PM

To: Mike Skinner <mskinner@jaspercountysc.gov>; Cynthia Fizzarotti <cfizzarotti@jaspercountysc.gov>
Cc: Nicole Holt <nholt@jaspercountysc.gov>; Andrew Fulghum <afulghum @jaspercountysc.gov>
Subject: Treasurer salary supplemental vouchers

Good afternoon, Mike,

When Cynthia came up with the attached salary supplement there was some confusion with my team as to how
handle the vouchers. The way to handle this request is via a resolution appropriating use of the decal fund revenue
for the salary supplements. The next available Councit meeting is December 15™. Would you like to have the

1



resolution added to the agenda so you can make the presentation and request? If so, we can ask Wanda to add it
to the agenda. Nicole can work with you on the personnel action request (PAR) forms.

Regards,

Kimberly Burgess, CPA, CGFO| Director, Administrative Services Division
Jasper County

358 Third Avenue, PO Box 1149

Ridgeland, SC 29936

Office: {843) 717-3692 Fax: (843) 717-3626

WWWw.jaspercountysc.gov

Jasper County is an Equal Opportunity Employer. Special Accommodations Available Upon Request to
Individuals with Disabilities by calling (843) 717-3696 or (843) 717-3690. This email message contains confidential
and/or privileged information that is intended solely for the addressee. If you have received this message in
error, please notify us by return email, and delete it from your system. Reading, copying or disseminating this
message is strictly prohibited.




Cc: John Kemp <jkemp@jaspercountysc.gov>; John Kemp <norwich68@gmail.com>; Joey Rowell
<jrowell@jaspercountysc.gov>
Subject: Fwd: issues...

Lawrence:

FYl re: Kim’s ask of you to prepare a resolution autherizing the bonuses for Council approval. That was
based on my direction.

—Andy

Andrew P. Fulghum
County Administrator
lasper County, SC
(843) 717-3690

Begin forwarded message:

From: Mike Skinner <mskinner@jaspercountysc.gov>

Date: December 2, 2025 at 2:08:21 PM EST

To: John Kemp <jkemp®@jaspercountysc.gov>, Joey Rowell <jrowell@jaspercountysc.gov>
Cc: Andrew Fulghum <afulghum@jaspercountysc.gov>

Subject: issues...

Gentlemen,

A recent communication by the Finance Director has once again, prohibited me from functioning in the
capacity of my elected office. A recurring theme despite years of attempts at a mutual and respectful
partnership. | am simply looking to provide a salary supplemental to my team for the extra workload
incurred once the tax season started. Kim Burgess has refused to cut checks that | have asked for out of
my line item unless | come before council and ask permission....again. | do not need permission from
council to use money in my budget put there by council. | will be writing the checks myseif from the
already approved budget item.

The most recent budget passed this July includes in it a line item that was meant to clear up some
questions posed by the previous County Attorney. The use of decal funds by the treasurer's office is not
something new in this state. In fact, pattern and practice in this county was far less transparent and
accountable before my efforts to include the council. | submitted the total average annual collected of
$30,000 but finance bumped it down to $20,000 without reason. Regardless, | kept quiet because the
budget was already a mess to begin with and | did not want to press the issue. Key point is...there is that
fund of monies in my budget.

1583 TAX ACCT AUTO DECAL FEE

Department 06



Now, we have gone round and round about what this money can be used for. | have been investigated
fully by the previous attorney David Tedder on my use of this pool of money. | am within my right to use it
as needed for my office.

{E) A governmental subdivision that issues license plates or revalidation decals pursuant to this section may charge a one-dol]
plates and revalidation decals.

{F) The department shall supervise the provision of services contained in this section.

| have also reached out to the legislative body of the South Carolina Association of Treasurers and Tax
collectors....

Jason Phillips <jphillips@andersoncountysc.org>
To Mike Skinner

JP
You forwarded this message on 12/2/2025 12:26 Ph.

Mike,

| also forgot to include many Treasurers have used the funds to increase salaries within the office becaus

Jason

This is but the most recent example of the frequent disregard for office of the Treasurer that has caused
considerable stress amongst myself and my team here as we try to conduct our day-to-day business. It is
for this reason, | am dissolving the MOA between the Treasurer's office and that of the Finance office that
was signed June 5th, 2025, Effective this day.....

Respectfully,

Michael T. Skinner

Jasper County Treasurer
P O Box 722
Ridgeland, SC 29936

Telephone number: 843-717-3601
Email: mskinner@ jaspercountysc.gov



Andrew Fulghum

From: Andrew Fulghum

Sent: Thursday, June 26, 2025 12:50 PM

To: Mike Skinner; Chris VanGeison; Joey Rowell; Joseph Arzillo; John Kemp
Cc: Kimberly Burgess; David Tedder

Subject: RE: Decal fund....

Attachments: Memo on Decat Account and 2026 Budget.pdf

All:

Good afternoon. Just to clarify- the revenue is recognized in the Treasurer’s budget within the budget the Council
already has for Councilt consideration on Monday. The 71% salary increase is also included. The Decal Fund
requires some discussion and understanding. It may not be as simple as it seems- the County Council has real
responsibility to assure that the funds are spent in accordance with the statute, the agreement with the DMV, and
our procurement policy. | think all of that can easily be accomplished going forward.

A lot of good material is included in the attached memo prepared by Mr. Tedder to include other revenues
recognized in the budget as well as guidance courts have given to Council’s and elected officials to keep them

compliant.

In any event, briefly discussing this as a group would be a good thing to make sure we are all on the same page
going forward.

Thanks.

I o Apar
Andrew P. Fulghum, ICMA-CM
County Administrator
Jasper County
Post Office Box 1149

Ridgeland, South Carolina 29936

Location: 358 Third Avenue, Suite 306-A

Jasper County Clementa C. Pinckney Government Building
Telephone Number: 843-717-3690

Facsimile: 843-726-7800

Email: afulghum@ijaspercountysc.gov

Jasper County is An Equal Opportunity Employer.

If you are Deaf, Hard of hearing or have a Speech disability,
please dial 711 or 1-800-735-8583 (English) or 800-877-1229 (Spanish) to connect to a no-cost relay service to
speak with one of our representatives.



Special Accommodations Available Upon Request to Individuals with Disabilities by calling (843) 717-3690.

From: Mike Skinner <mskinner@jaspercountysc.gov>

Sent: Thursday, June 26, 2025 10:41 AM

To: Chris VanGeison <cvangeison@jaspercountysc.gov>

Cc: Andrew Fulghum <afulghum@jaspercountysc.gov>; Kimberly Burgess <kburgess@jaspercountysc.gov>; Joey Rowell
<jrowell@jaspercountysc.gov>; john Kemp <jkemp@jaspercountysc.gov>; Joseph Arzillo <jarzillo@jaspercountysc.gov>
Subject: RE: Decal fund....

Chris,
While | do appreciate acknowledging my email, | was hoping for an answer from the staff on this.

Itis eerily similar to the budget snub from last year where my salary submittal was removed before the
third reading without a vote. When questioned | was told in phone conversations that it will happen
later....only later turned into the Wednesday after never. | am hoping the same passive resistance isn’t
applied here.

The decal fund really should be a line item on my budget and approved by council. That would satisfy my
understanding of the intent of the fund and also satisfy Tedder’s understanding that council has the
responsibility to manage it.

Just as a reminder how vague the creation of this item is....

SECTION 56-2-2740. Refusal to renew ficense and registration for non-payment of property tax; biennial plates; validation and
revalidation decals; fees.

{A) The Department of Motor Vehicles must refuse to renew the driver's license and motor vehicle registration of a person who has not
paid personal property taxes within the time limits prescribed in this chapter. A county treasurer or municipal clerk treasurer must
forward notification to the department of persons violating the provisions of this chapter. Notification of individuals violating this chapter
must be forwarded to the department in the time and manner determined by the department for the proper administration of this section.
(B) The department shall issue biennial license plates and revalidation decals. The department may enter into contracts with persons,
corporations, or governmental subdivisions to issue license plates and revalidation decals. The department, person, corporation, or
govemmental subdivision shall give a motor vehicle owner a license plate or revalidation decal for the tax year for which personal
property taxes and biennial fees have been paid pursuant to Section 56-3-253.

(C) Al validation decals must be issued for a period not to exceed twelve months, except for vehicles which do not require the payment
of property taxes.

(D) A person or corporation that issues license plates or revalidation decals pursuant to this section may charge a fee in excess of the
fee charged by the department.

(E) A governmental subdivision that issues license plates or revalidation decals pursuant to this section may charge a one-dollar fee to
defray the expenses associated with the issuance of license plates and revalidation decals.

{F) The department shall supervise the provision of services contained in this section.

HISTORY: 1996 Act No. 459, Section 129; 1997 Act No. 40, Section 1; 2003 Act No. 51, Section 15; 2017 Act No. 89 (H.3247), Section
9, eff November 19, 2018.

Effect of Amendment

2017 Act No. 89, Section 9, in (C), added ", except for vehicles which do not require the payment of property taxes”.

Respectfully,



Michael T. Skinner

Jasper County Treasurer
P O Box 722
Ridgeland, SC 29936

Telephone number: 843-717-3601
Email: mskinner@jaspercountysc.gov

Sent; Monday, June 23, 2025 12:19 PM

To: Mike Skinner <mskinner@jaspercountysc.gov>

Cc: Andrew Fulghum <afulghum@ijaspercountysc.gov>; Kimberly Burgess <kburgess@jaspercountysc.gov>; Joey Rowell
<jrowell@jaspercountysc.gov>; john Kemp <jkemp@jaspercountysc.gov>; Joseph Arzillo <jarzillo@jaspercountysc.gov>
Subject: Re: Decal fund....

Thank you for catching this Mr Skinner.
Sent from my iPad

On Jun 23, 2025, at 11:59 AM, Mike Skinner <mskinner@jaspercountysc.gov> wrote:

Folks,

| just watched the workshop on the budget and noticed that the decal fund was still not
added as a revenue or spending line on the Treasurer’s office. Will that be corrected before
the third reading?

Respectfully,
Michael T. Skinner

<image001.png>

Jasper County Treasurer
P O Box 722

Ridgeland, SC 29936

Telephone number: 843-717-3601
Email: mskinner{@jaspercountysc.gov




Andrew Fulghum

From: Lawrence Flynn <Iflynn@popeflynn.com>
Sent: Monday, December 8, 2025 1:30 PM

To: Kimberly Burgess; Nicole Holt

Cc: Andrew Fulghum; John Kemp

Subject: RE: Bonus request

Thanks. That was my understanding as well.

Lawrence Flynn IIT

Member | Pope Flynn, LLC

DIRECT: (803) 354-4902
FAX: (803) 354-4899

popeflynn.com | vCard

From: Kimberly Burgess <kburgess@jaspercountysc.gov>

Sent: Monday, December 8, 2025 1:21 PM

To: Lawrence Flynn <Iflynn@popeflynn.com>; Nicole Holt <nholt@jaspercountysc.gov>

Cc: Andrew Fulghum <afulghum@jaspercountysc.gov>; John Kemp <jkemp@jaspercountysc.gov>
Subject: RE: Bonus request

The Treasurer wanted the decal revenue included in his budget to which the Council agreed. The salary and wages
budgeted were very specific to the positions in his department and did not include bonuses. However, because
the new hire was later than July 1 and the new Deputy Treasurer makes less than the previous Deputy Treasurer
there is sufficient funds in the salary and wage budget line item to cover the bonuses. Bonuses were not
specifically budgeted, and budgeting revenue does not mean that bonuses were budgeted.

Kim

from: Lawrence Flynn <iflynn@popeflynn.com>
Sent: Monday, December 8, 2025 12:40 PM
To: Nicole Holt <pholt@jaspercountysc.gov>; Kimberly Burgess <kburgess@ijaspercountysc.gov>

Cc: Andrew Fulghum <afulghum@jaspercountysc.gov>; John Kemp <jkemp@ijaspercountysc.gov>
Subject: FW: Bonus request

My understanding is this money has not been approved in the FY26 budget. Please confirm. Thanks, LEF

Lawrence Flynn III

Member | Pope Flynn, 1.1.C

DIRECT: (803) 354-4902
FAX: (803) 354-4899

[
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From: Mike Skinner <mskinner@jaspercountysc.gov>
Sent: Monday, December 8, 2025 12:28 PM

To: Lawrence Flynn <[flynn@popeflynn.com>
Ce: John Kemp <jkemp@jaspercountysc.gov>; Andrew Fulghum <afulghum @jaspercountysc.gov>

Subject: RE: Bonus reguest

Ummmm, ok...going to do that when | need a printer too or is this just arbitrary? | came before council to
have this line item added to the budget... pattern and practice of the last 30 years dictated | didn’t need
too but | wanted to change that. That line item WAS added and now you want me to come before the
council to ask for money that was already given?

Respectfully,

Jasper County Treasurer
P O Box 722
Ridgeland, SC 29936

Telephone number: 843-717-3601
Email: mskinner{a jaspercountysc.gov

From: Lawrence Flynn <lflynn@popeflynn.com>

Sent: Monday, December 8, 2025 7:52 AM

Ta: Mike Skinner <mskinner@ijaspercountysc.gov>

Cc: John Kemp <jkemp@jaspercountysc.gov>; Andrew Fulghum <afulghum@jaspercountysc.gov>
Subject: Bonus request

Treasurer Skinner

In consideration of your request for staff bonus money, | prepared the attached resolution for
consideration and approval. The authorization allows councit to internally transfer money from Fund 067
toward the requested bonus, which avoids the need for a formal budget amendment. This item will be
added to the 12/15 agenda. Thanks, LEF

DIRECT; (803) 354-4902
Lﬂwrence Flynn III FAX: (803)(%:1%48_5_0“

MEMBER
pepeflynn.com | vCard -

POPE FLY.
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12/8/2025

Transaction Report for account *9926

Treasury Nawvigator

Reported on Dec 8, 2025 1:26 PM EST

Curvent Ledger $47,578.55

Decol Aocomst

Actlons
Memo Avalilable $47,578.55
Iransacion Search
Memo Ledger $47,578.55
Balance Reporting
Total Funds Available $47,578.55
Expart Report
Date Deposits Description Credit Debit  Running Balance
£2/03/2025 Debit $2,550.00 $47,578.55
WITHDRAWAL
12/03/2025 Debit $390.15 $50,128.55
WITHDRAWAL
11/28/2025 Interest Credit $133.30 $50,518.70
Interest
11/13/2025 Transfer Credit $2,705.00 $50,385.40
918881 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 12:00
103172025 Interest Credit $147.23 $47,680.40
Interest
10/30/2025 361333473 Credit $35.00 $47,533.17
Deposit
10/29/2025 Transfer Credit $35.00 $47,498.17
126687 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 14:22
1012072025 Transfer Credit $2,636.00 $47,463.17
322040 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 11:13
10/09/2025 361329691 Credit $30.00 $44,827.17
Deposit
10/03/2025 Transfer Debit $217.73 $44,797.17
393264 ACCOUNT TRANSFER TO BUSINESS
CHOICE 870700036 14:50
09/30/2028 Interest Credit $151.25 $45,014.90
Interest
09/22/2025 Transfer Credit $2,828.00 $44,863.65
532730 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 14:10
(8/05/2025 Transfer Credit $30.00 $42,035.65
514597 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 14:59
09/05/2025 Credit $35.00 $42,005.65
429617588 Degosi
05/04/2025 289601443 Credit $35.00 $41,970.65
Deposit
08/29/2025 Interest Credit $129.57 $41,935.65
Interest
08/26/2025 Transfer Credit $1,287.50 $41,806.08
335496 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 15:00
08B/08/2025 74 Credit $35.00 $40,518.58
Deposit
08/06/2025 Transfer Credit ‘ $1,287.50 $40,483.58
206697 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 11:45
07/31/2025 Interest Credit $129.19 $39,196.08
Interest
07/2912025 274528787 Credit $35.00 $39,066,80
Deposit
https://ireasurynavigator.southstatebank.com/onlineMessenger 113



12/8/2025 Treasury Navigator

Date Deposits Description Credit Debit Running Balance
07/22/2025 Transfer Credit $30.00 $39,031.89
024381 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 9:43
07/21/2025 274526250 Credit $30.00 $39,001.89
Deposit
07/16/2025 Transfer Credit $2,567.00 $38,971.89

069586 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 11:49

07/05/2025 292126023 Credit $30.00 $36,404.89
Deposit

06/30/2025 Transfer Debit $900.00 $36,374.89
203018 ACCOUNT TRANSFER TO BUSINESS

CHOICE 870700036 9:40

06/30/2025 Interest Credit $120.05 $37,274.89
Interest

06/23/2025 Transfer Credit $2,765.00 $37,154.84

457848 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 12:51

05/30/2025 Interest Credit $109.91 $34,389.84
Interest

05/23/2025 1008 Check Pald $50.00 $34,279.93
Check Paid

05/14/2025 Transfer Credit $2,618.00 $34,329.93

698229 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 2436089 16:11

04/30/2025 Interest Credit $102.83 $31,711.93
Interest
04/28/2025 Miscellaneous Fees $1,040.00 $31,609.10
TREASURY MANAGEMENT RDC SCANNER FEE FOR
JASPER COUNTY TREASURER
04/16/2025 Transfer Credit $2,998.00 $32,649.10
623578 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 1130007709 15:11
03/31/2025 Interest Credit $96.04 $29,651.10
Irterest
03/31/2025 292107011 Credit $30.00 $29,555.06
Deposit
03/31/2025 292107007 Credit $30.00 $29,525.06
Deposit
03/31/2025 292107003 Credit $30.00 $29,495.06
Deposit
03/18/2025 Transfer Credit $2,527.00 $29,465.06

968918 ACCOUNT TRANSFER FROM COMM
ANALYSI]S PLUS 1130007705 15:04

03/18/2025 289643695 (Credit $30.00 $26,938.06
Deposit

03/03/2025 429607760 Credit $30.00 $26,908.06
Deposit

03/03/2025 Credit $30.00 $26,878.06
420607756 Deposit

02/28/2025 Interest Credit $772.55 $26,848.06
Interest

02/26/2025 289811711 Credlt $30.00 $26,770.51
Ceposit

021242028 429606152 Credit $30.00 $26,740.51
Deposit

02/21/2025 Transfer Credit $30.00 $26,710.51

896654 ACCOUNT TRANSFER FROM COMM
ANALYSES PLUS 1130007709 14:13

02/19/2025 Transfer Credit $2,408.00 $26,680.51
413569 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 1130007709 14:44

hitps:/fireasurynavigator.southstatebank.com/onlineMessenger 21



12/8/2025 Treasury Navigator

Date Deposits Description Credit Debit Running Balance
02/14/2025 Transfer Credit $30.00 $24,271.51
639917 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 1130007709 12:25
02/14/2025 Transfer Credit $30.00 $24,241.51

639301 ACCOUNT TRANSFER FROM COMM
ANALYSIS PLUS 1130007709 12:25

02/13/2025 280666059 Credit $30.00
Deposit

$24,211.51

* indicates required fields
Page generated on 12/08/2025 at 1:26 PM EST
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